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PRESIDENT’S SPEECH. 


SPEECH or JOHN ADAMS, 
PRESIDENT OF THE UNITED STATES, ON THE OPENING OF THE 
SIXTH CONGRESS, 


In Philadelphia, Sd of December, 1759. 


Gentlemen of the Senate, and 
Gentlemen of the Hoife of Repre- 
SJentatives, 

IT is with peculiar fatisfaction, 
that Mmeet the fixth Congrefs of the 
Uhited States of America. Coming 
from all parts of the Union, at this 
critical and interefting period, the 
members muft be fully poffefled of 
the fentiments and withes of their 
conftituents. 

Tue flattering profpects of abun- 
cance, frem the labors of the people, 
by land and by fea, the profperity 
of our extended commerce, not- 
withflanding interruptions occafion- 
ed by the belligerent ftate ofa great 
part of the world—the return of 
health, induftry, and trade, to thofe 
cities which have lately been af- 
fiicted with difeafe, and the various 
and ineftimable advantages, civil 
and religious, which, fecured under 
our happy frame of government, are 
continued to us, unimpaired, de- 
mand of the whole American people, 
fincere tharks to a benevolent Dei- 
ty, for the merciful difpenfations of 
his providence. 

Bur, while thefe numerous blef- 
fings are recollected, it is a painful 
duty toadvert to the ungrateful re- 
turns which have been made for 
them, by fome of the people, in cer- 
tain counties of Pennfylvania, where, 
feduced by the arts and mifrepre- 
fentations of defigning men, they 
have openly refifted the law direét- 
ing the valuation of houfes and 
lands. Such defiance was given to 
the civilauthority as rendered hope- 
lefs all further attempts, by judicial 
procels, toenforce the execution of 
the law ; and it became necefiary to 
direct a military force to be em- 


ployed, confifting of fome companies 
of regular troops, volunteers, and 
militia, by whote zeal and attivity, 
in co-operation with the judicial 
power, order and fubmiffion were 
reftored, and many of the offenders 
arrefted. Ofthefe, fome have been 
convicted of mifdemeanors, and 
others, charged with various crimes, 
remain to be tried. 

To give the due effect to the civil 
adminittration of the government, 
and to enfure a juft execution of the 
laws, a revifion and amendment of 
the judiciary fyftem is indifpenfably 
neceflary. In this extenfive coun- 
try, it cannot but happen, that nu- 
merous queftions refpecting the in- 
terpretation of the laws and the 
rights and duties of its officers and 
citizens muft arife. On the one 
hand, the laws fhould be executed ; 
on the other, individuals fhould be 
guarded from oppreffion : neither of 
thefe objects is fufficiently aflured, 
under the prefent organization of 
the judiciary department. I there- 
fore earneftly recommend the fub- 
je& to your ferious confideration. 

PerseverixG inthe pacific and 
humane policy, which had been in- 
variably profeffed, and fincerely 
purfued by the executive authority 
of the United States; when indica- 
tions were made on the part of the 
French republic, of a dilpofition to 
accommodate the exifting differen- 
ces between the two countries, | 
felt itto he my duty to prepare for 
meeting their advances, by a nomil- 
nation of minifters, upon certain 
conditions, which the honour of our 
country diftated, and which its mo- 
deration had givenit a right to pre- 
feribe. The aflurances which were 
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required ofthe French government, 
previous to the departure of our en- 
voys, have been given, through 
their minifter of forcign relations ; : 
and I have directed them to pro- 
ceed on their miffion to Paris.— 
They have full power to conclude a 
treaty, fubjet to the conftitutional 
advice and confent of the fenate.— 
The characters of thefe gentlemen 
are fure pledges to their country, 
that nothing incompatible with its 
honour or intereft, nothing incon- 

fiftent with our obligations of good 
fiith or friendfhip to any other na- 
tion, will be ftipulated. 

It appearing probable, from the 
information I received, that our 
commercial intercourfe, with fome 
ports in the ifland of St. Domingo, 
might be fafely renewed, I took 
fuch fteps as feemed to me expedi- 
ent to afcertain that point. The 
refult being fatisfactory, [ then, in 
conformity with the att of congrefs 
on the fubje@t, direfted the reftraints 
and prohibitions of that intercourtle 
to be difcontinued, on the terms 
which were made known by pro- 
clamation. Since the renewal of 
this intercourfe, our citizens trading 
to thofe ports, with their property, 
have been duly refpeéted, and pri- 
vateering from thofe ports has cea- 


ded. 


In examining the claims of Bri- 
tifh fubjeéts by the commiffioners at 
Philadelphia, aéting under the 6th 
article of the treaty of amity, com- 
merce, and navigation, with Great- 
Britain, a difference of opinion, on 
points deemed effential, in the 
interpretation of that article, has 
arifen between the commiflioners 
appointed by the United States, and 
the other members of that board, 
from which the former have thought 
it their duty to withdraw. It is 
fincerely to be regretted, that the 
execution of an article produced by 
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a mutual firit of amity and juttice, 
fhould have been thus unavoidably 
interrupted. It is, however, confi. 
dently expetted, that the fame fpi- 
rit of amity, and the fame fenfe of 
juftice, in which it originated, will 
lead to fatisfactory explanations.— 
In confequence of the obitacles to 
the progrefs of the commiffion in 
Philadelphia, 1 is Britannic majefty 
has directed the commiffioners ap- 
pointed by him, under the feventh 
article of the treaty, relating to 
Britith captures of American veffels, 
to withdraw from the board fitting 
in London: but with the exprels 
declaration of his determination to 
fulfil with pan‘tuality and good 
faith, the engagement ts which his 
majefty has contratted by his treaty 
with the U. States; and that they 

will be inftruSted to refume their 
functions, whenever the obftacles 
which impede the progrefs of the 
commiffion at Philadelphia fhall be 
removed. It being in like manner, 
my fincere determination, fo far as 
the fame depends on me, that with 
equal punétuality and good faith, 
the engagements contratted by the 
United States, in their treaties with 
his Britannic majeity, fhall be ful- 
filled, I fhall immediately initruct 
our minifter at London to endeavor 
to obtain the explanations neceflary 
to a juit performance of thole en- 
gagements, on the part of the Uni- 
ted States. Wath fuch difpofitions 
on both fides, | cannot entertain a 
doubt, that all difficulties will foon 
be removed, and that the two 
boards will then proceed, and bring 
the bufinels committed to them re- 

fpectively to a fatisfactory conclu- 
fion. 

Tue act of congrefs, relative to 
the feat of government of the Uni- 
ted States, requir: ig that on the firft 
Monday of December next, it hall 
be transferred from Philadelphia, 
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nent feat, itis proper for a to in- 
form you, that the commuiioners 
appoi ited to provide fuitable build- 
ings for the accommodation of con- 
gref. ,and of the prefident, and of the 
public officers of the government, 
have made a report of the flate of 
the buildings defigned for thole 
purpotes, in the city ef Wathington, 
from which they conclude, that the 
removal of the feat of government 
to that place, at the time required, 
will be practicable and the accom- 
modation {fatisfactory. Their re- 
port will be laid before you. 


a a 
to the diftrict chofen for its perma- 


Gentlemen of the Houje of 
Reprefentatives, 

I sHALL Cireét the eftimates of 
the appropriations, neceflary for 
the fervice of the enfuing year, to- 
gether with an account of the reve- 
nue and expenditure, to be laid be- 
fore you. During a period, in 
which a great proportion of the ci- 
vilized world has been involved in 
a war, unufually calamitous and de. 
ftructive, it was not to be expected 
that the United States could be ex- 
empted from extraordinary bur- 
dens. 

ALTHOUGH the period 1s not ar- 
rived when the meafures adopted to 
fecure our country againft foreign 
attack can be renounced, yet it is 
alike neceflary, to the honor of the 
government, and the fatisfaétion of 
the community, that an exact eco- 
nomy fhould be maintained. I in- 
vite you, gentlemen, to inveftigate 
the different braaches of the public 
expenditure. ‘The examination will 
lead to beneficial retrenchments, or 
produce a conviction of the wifdom 
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of the meafures to which the ex. 
penditure relates. 

Gentlemen of the Senate, and 

Gentlemen of the Haufe of Re- 
prefentatives, 

Ar a period, like the prefent, 
when momentous changes are oc- 
curring, and every hour is prepar- 
ing new and great events in the po- 
litical world—when a fpirit of war 
is prevalent in almoft every nation, 
with whofe affairs the intereits of 
the United States have any connec- 
tion, uniafe and precarious would 
be our fituation, were we to neg- 
lect the means of maintaining our 
juftrights. The refult of the miffi- 
onto france is uncertain; but how- 
ever it may terminate, a fteady 
perfeverance in a fyftem of nati. 
onal defence, commenfurate with 
our refources and the fitwation 
of our country, is an obvious 
dictate of wifdom ; for remotely as 
we are placed from the belligerent 
nations, and defirous as we are, by 
doing juftice to all, to avoid offence 
to any, nothing fhort of the power 
of repelling aggreffions, will fecure 
to our country a rational profpe¢t of 
efcaping the calamities of war, or 
national degredation. As to my- 
felf, it ismy anxious defire fo to ex- 
ecute the truit repofed in me, as to 
render the people of the United 
States profperous and happy. Ire- 
ly, with entire confidence, on your 
co-operation, in objects, equally 
your care,and that our mutual la- 
bours will ferve to increafe and con- 
fm union among our fellow citi- 
zens, and an unthaken attachment 
to our government. 

JOHN ADAMS. 
United States, Dec. 3, ’99. 
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AT the opening of each feffion 
of congrefs, it has been cuftomary 
for the prefident to make a {peech 
to the two houfes. ‘This ae or 
iffues ina mere wafte of time. The 
prefident can tell them nothing but 
what they have heard already by 
other channels. The harangue has 
often been employed as a conveni- 

organ for the voice of ft tion 
and defamation. ‘l‘he members im- 
mediately begin to debate about 
the one at ion of an anfwer ; and 
after a hard battle, each houfe pro- 
duces a fervile echo to the fpeech. 
The prefident rejoins, and in the 
warmett terms, he thanks them for 
having thanked Aim. In f fummer, 
ngrefs confumed 16 days 
in fra aing an anfwer to the fpeech 
of Mr. Adams; while they were 
cofting us one thoufand five hun- 
dred and thirty-eight doilars per 
“— * 

On December $d, 1799, Mr. 
Adams addrefled the fixth congrefs. 
His oration was lefs inflammatory 
and indecent than what might have 
been expected from the ile of its 
predecefiors, But it isimpoffible that 
4 Man who is in the wrong can 
fpeak with the fame correctnefs and 
PrOpriety as if he were in the right. 

ce fpeech is extremely guarded. 
But Mr. Adams has reduced him- 
felf to fo ftrange a fituation that 
Profound filence has become his on-~ 
Pl refuge againft ridicule and cen- 

ure. 


EF) » €O 


Mr. Adams begins with the 
hacknied cant about the metertal 
difpenfations of Providence, and the 
flatte ring prof ses of the country. 
No part of the mercies of the for- 
didi, or the prot perity of tie latter, 
can be afcribed to the prefident. 
He had no bufineS therefore to 
fpeak much about then 1. 


er 
YW ly rere 


have next in order the for- 


’ 
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midable di Br ontow in Pennfylva- 
nia. Mr. Adams makes the moit 


of the ftory. He had fecn the ad- 
vantages that refulted to the Wath- 


he 
saw 


ington cabinet from Pittiburg 


Ve 


fair of 1794. He had witneffed 


af 

the millions that were extracted 

from the treafury, and of which 

congrefs cannot recover an ac- 

count. He had witneffed the im- 
™ fe 


menfe odium which thefe outrages 
caft upon the + ie lican party, and 
the inexhouftible mint which they 
prefented for the fabrication of po- 
litical flanders. He was folicitous 
for a repetition of fimilar icenes. 
He hafted the march of his troops 
but unhappily he miftook his 
ground. 

in 1794, when fifteen thoufand 
voluntecrs fpread terror and detc- 
lation through ie four weftern 
counties of Pennfyivania, the field 
of action lay at fuch a diftance from 
the capital, and from the populous 
counties which furround it, that the 
behaviour of a part of that army is 
not, even at this day, dittinetly 
known in the more centrical coun- 


a 


oe SD 


* Sketches ef the Hiftory of America, Chap. 1. 





ties. The rioters were at the diftance 
of at leatt three hundred miles from 
the metropolis, and of this fpace a 
confiderable extent was occupied by 
the wilds of the Alleghany. Thus 
the fenfe of fympathy was blunted 
by the remotene{s of the {cene. It 
was alfo well known that this part 
of Peunfylvania contained a number 
of perions difpofed for diforder. 
Hence, the minds of the public had 
been prepared for the hearing of 
mifchief. But in the Northampton 
atcir, every circamftance was re~ 
verfed. ‘The fcene Jay almottin the 
centre of the beit inhabited part of 
Pennfylvania. Whatever diiorders 
might be committed by the troops, 
they were fure of being reported 
with rapidity and effect. ‘The vi- 
cinity of the fufferers was to excite 
an inftant and irrefiftible compaffion. 
The Germans were, to the lait man, 
of a regular and peaceable charac- 
ter. A great proportion of them 
were diflinguifhed as among. the 
moft zealous adherenis of the fede- 
ral government. No former com- 
plaint of a troublefome difpofition 
had ever been exhibited againtt 
them. Thus their local fituation, 
and their previous character, were 
equally to enfure the marked atten- 
tion of the whole country to their in- 
fults and their fufferings. All this 
was forefeen andforetold, before the 
federal troops marched from Paila- 
delphia. 

Tue fpeech affirms that “ fuch 
« defiance was given to the civil 
** authority as rendered hopelefs all 
« further attempts, by judicial pro- 
‘ cefs, to enforce the execution of 
“* the laws; and it became necefla- 
“ ry to dire& a military force to be 
** employed.” Indeed, Mr. Prefi- 
dent, we can, with halfan eye, pe- 
netrate through this curtain of 
gauze. Here follows the fum of 
the whole ftory. ‘The meafurement 
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of windows gave particular offenge 
to the country people. <A mifun- 
derftanding enfued between fome of 
them and fome _ ofhcers of the 
revenue. A body of unarmed men 
refcued a perfon who had been ar- 
refted by the marthall of Penntylva- 
nia; but no fort of violence was 
committed upon that officer. ‘Two 
members of the aflembly went im- 
mediately from the city into that part 
of the ftate, and returned with affu- 
rances that the laws would find im- 
plicit obedience. Various perfons, 
who had beer concerned in the 
fpurt of infurreétion, came to Phila- 
delphia, and fubmitted themfelves 
to the civil authority. Mr. Adams 
cannot fay that there was, either 
firit or lait, an aflemblage ef men in 
arms to reijilt his authority. In 
tact, there never had been a meeting 
of that nature. A_ proclamation 
was, for the fake of form, iffued by 
the prefident, commanding the riot- 
ers to furrender themfeives to the 
juftice cf the laws; and before it 
was poflible that this proclamation 
could almoft have reached North- 
ampton, the military were com- 
manded to march. ‘Vhefe men had 
feen the impunity of the wetternar- 
my. They were well acquainted 
with the fanguinary and profefled 
maxims of Hamilton, with the ra~ 
venous appetite for murther, which 
marked the leaders of the Britith 
faction. ‘They knew the projects 
of the faft day of May, 1798. They 
had witnefled that abhorrence for 
all fenfe of decency, which produ~ 
ced the prefidential promotion of 
Clement Humphreys. 

Witn fuch examples before 
them, it was to be expected that 
worthlefs individuals would give 
loofe to their feelings ; but it was 
hardly to have been apprehended 
that certain officers would place 
themfelves at their head, and con- 
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du&t them to mifchief. [It was yet 
lefs probable, that Macpherfon, the 
commander in chief, would fhut his 
eyes againft thefe euormities, or 
that his aid-de-camp, Harper, would 
publith a defence of them. 

And yet all this happened. The 
infurgents of the army could not 
plead i in excule, that their ferocity 
had been excited by refiitance ; for 
they met with none. 
their progrefs was marked by i info- 
lence and outrage. Every day em- 
bittered the deteftation that was 
excited againit themfelves and their 
employers. Without bracing the 
fetters of the federal government 
they provoked a multitude of its 
warmeft friends. ‘Thofe carelefs 
men, who would have defpifed the 
force of a logical demontiration, 
could feel the groffer impreflion of 
whips ard hand-cuffs, of theft and 
robbery. The army contained a 
conliderable number of genuine re. 
publicans, who held fuch behavi- 
our in deteftation By fome of thete, 
details were tranfmittecd to Phila. 
delphia ; and from thence have 
been refounded through every in- 
dependent newfpaper in the union. 
A particular account of the bafineds 


would be foreign to the purpofe of 


this halty fketch. ‘The military 
defpots wantoned in their aflumed 
importance. They difcovered their 
real infignificance. ‘They ruthed 
into guilt, and met infamy. 

Tue above is a concile but accu- 
rate picture of the principal events 
of the Ast-vu2zter* campaign. Mr. 
Adams does not hazard vane fentence 
concerning the violences commit- 
ted by the military. ‘This filence 
implies approbation. 


Every tlepot 
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In the next part of his addrefs, 
the prefident complains of the pre- 
fent condition of the courts of juf- 
tice. The author, or the promoter 
ofa public calamity, cannot /ratch 
a grace, by deploring its effects. 
Mr. Adams could advife and re- 
queft that miferable puppet, Bee, to 
butcher Jonathan Robbins. Why 
eH he not exert the fame preroga- 
tive to temper the horrible treat- 
ment of colonel Lyon, of Ifaac Wil- 
liams, of David Brown, of Abijah 
Adame. and of David Frothing- 
ham? Does he fancy that a few 
quaint phrafes will extinguifh the 
memory of thefe tranfactions? In- 
deed, Sir! they will not. You 
may defert your principles, if you 
ever had any, but univerfal deteita- 
tion will not defert you. Did either 
hittory or fable ever record or im- 
aging juch a trial as that of Luther 
Baldwin? What has become of the 
feven foldiers who, with d:awa 
{words, ruthed into the Swan Ta- 
vern, violated the authority, in. 
fulted the prefence of a civil magif. 
trate, and refcued a villain, whofe 
fmalieit crime was horie-ftealing? 
Why were thefe banditti marched 
eaf ward? Or, in the face of fuch 
traniactions, are you, Sir, the man 
who thould lament the extinction of 
public juftice ? 

Mr. Adams then mentions the 
depariure of his ambaffudors for 
Paris. But he forgets to tell why 
they were detained in America till 
the mott proper featon for their de- 
parture has, tor ever, paffed away. 
‘Their miffion was deferred for 

eight months, under the fond expec- 
tation thac the ftandards of tyranny 
were once more to wave on the 





NOTE. 


* Tt has 


been faid that one of the principal acts of tnferreFion was the 


cafling of fome hot water on an obnoxious agent of government. 
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ramparts of a Baftile, that an hun- 
dred and fifty thoufand French and 
Italian girls were to be torn from 
the arms of their hufbands, and 
thruft back into their nunneries. 
You hoped, fir, that a libidinous and 
pampe ‘red priefthood was once more 
to revel on the fpoils of of the haf- 
bandmain, and in the triumphs of ra- 
pine, and of cuckoldom, to eftablith 
the revenues and the popularity of 
the church. 

W iru the mot fervent gratitude, 
Sir, do we thank God, that your 
hopes of this nature have been com- 
pletely blafted. Suwarrow has fled, 
with ignominy, from the field of 
battle, and the fequel of the invafion 
of Holland has announced the im. 
mediate agency of divine jnftice. 
The Collotiean republic has return- 
ed to her glorious tafk of extisguith~ 
ing the ariftocracies of E Urope 5 
nor is it probable that her heroes, 
and her conquerors will, a fecond 
time, paute in their courfe, till the 
murder of Roberjot fhail be expia- 
ted in the flames of Vienna, till the 
blood of George the 3d fhall ftream 
under the axe of an executione 
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Burt while we are thus to rejoice 
in the fuccefs of the deliverers and 
avengers of mankind, to what a 
perilous fituation, Sir, has your ob- 
itinacy reduced America! We can- 
not be furpriled, if the French fhall 
take advantage of their prefent fitu- 
ation, to make harder terms than 
thofe which they would have been 
glad to accept of fix months ago. 


Mr. Adams then proceeds to 
make a merit of his having opened 


the intercourie of trade beiween the 
United States and St. Demingo. 
But Mr. Lifton gives the matter a 
different turn. He thinks that the 
meafare had a dire& aim to pro. 
voke and affront the directory. 


Tue difference between the Bri- 
tifh and American oy opel 
comes next in order. ie pref. 
dent fees no difficulty in Pie making 
of an accommodation. ‘There is, 
however, every probability that 
this affair will produce a war 
with England, unlefs the fuccefs of 
France thall provide full employ. 
ment for the Britifh arms in Europe. 





SCRAP. 


It is well enough to remind the advocates of tyranny and of the European 
coalition againit liberty and the independence of France, of the fitu- 
ation to which the people of that country were reduced previous to the 


revolution. 
a picture of t 


nriv all ed. 


« ALL families, and perfons lia- 
ble to the taille, in the provinces 
“ of the Grandes Gabelles inrolled, 


€ 


7 


«* and their confumption of falt for 
“ the pot and faliere (that is, the 
«ec 


daily confumption, exclufive of 





Amongft the many travellers who have e attempted to draw 
their wretchedneis, Arthur Young, an Englifhman, ftands 
¥rom his Travels, vol. 


2d. p. 500, the following is quoted : 


“ falting meat, &c. &c.) eftimated 
“« at 7lb. a head, per annum, which 
quantity they are forced to bay, 
** whether they want it or not, un- 
“* der the pain of various fines ac« 
cording to the cafe.” 
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(Concluded from pige 125.) 


YOU hy, 


*¢ we think /f Kentuc- 
ky cannot pay a continental tax of 
thirty-fix thoufand pounds, when 
afentees pay fo great a proportion 
Opi nion on the fubjes t 
cannot weigh very heavily in the 
pee! : _efpecially as the is the weak- 
ft flat . but one in the union, ‘eid 
1c only difcontente “d one.” It has 
ong been a prevailing opinion with 
a certain party in America, that 
none but “¢ the wealthy and the well 
born,” ought to have any fhare in 
governme and the people have 


been reprefé! nted on the floor of con- 
prefs as “* an 72 


: yt, 
of it, that he 


¢ 
ti 
‘ 
1 


mt 5 


herd, who 
could eafil y be c: iy led, flattered and 
deceived ;” but this is the firft time, 
: s | know, at leaft, that this 
doétrine hath been applied to any 
of the fovereign and independent 
ftates, which make a part of the u- 
nion. If, from our poverty and the 
{mallnefs of our number, the opini- 
on of the ftate of Kentucky ought 
to weigh but little in the feale, the 
{ame reafons ought to make the 
claims upon her for taxes very 
light alfo : but as long as we find 
that thefe are eno: -mouily heavy, we 
cannot confent that the other fhall 
be confidered as weighing nothing : 
the conftitution declares that the 
weight of the one fhall be in pro- 
portion to the amount of the other ; 
and that each ftate, as well as each 
freeman in the United States, whe- 
therrich or poor, thall have an equal 
right to exprefs his fentiments on 
all public queftions. But how do 
you come ut the fum of thirty-fix 
thoufand pounds, as being the a- 
mount of our continental tax? We 
will thank you, if you will prove 
thatit willcome to nomore. Our 
proportion of the direct tax of two 
million of dolls. is thirty-feven thou- 
fand fix hundred and forty-four dol. 
and this is the proportion which is 


noraut 


as far a 


ie 


taken from the laft cenfus ; but it is 
reduced to a certainty, that a new 
cenfus would increafe that propor- 
tion more than one third. But this 
direst tax produces only a very 
fmall part of the fum, which is now 
required by government, from the 

people, by way of taxes; for I find, 
by an eitimate before me, that the 
whole expenditure of gevernment, 
as authorized by law, may a- 
mountin the prefent year, to twen- 
ty-one million, 1 and 


now 


three hundred 
twenty-one thoufand, feven hundred 
and eighty-fix dollars, without in- 
cluding any part of the expence 

which will: be caufed by the volun- 
teers, if they fhould be called into 
fervice. Of this, our proportion 
would come to four hundred and 
one thouland, three hundred and 
thirteen dollars, aceording to the 
prefent cenfus ; and if vou addto 
this fum the additional third, that 
the new cenfus would oblige us to 
pay, we fhall, after a new cenfus 
takes effect, upon the fame annual 
amount of taxes, have to pay as our 
proportion of them, the fum of five 
hundred and thirty-five thoufand 
and eighty-three dollars. I know 
that a great part of the money that 
will be paid to the government, will 
be raifed by the impof and the ex- 
cile; but l am alfo well affured, 
that we fhall pay as much more 
than our proportion of the excife, 
as we thall pay lefs than our propor- 

tion of the impoft, if that fact is res 
ally fo, which I do not admit to be 
the cafe. I have, from this view of 
the fubje&, no hefitation in declar- 
ing, that make the eltimate of what 
we fhall a@tually have to pay, inany 
way you will, that the amount muit 
gceatly exceed our abilities. Iam 
happy to hear that your country isin 
fo ilouri‘hing a condition, as to be 
able to pay her proportion of this 
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fum ** with pleafure ;” but thall be 


o 
ya 
a 
+t 


pleated, if the experiment, 
hall prove 
for | 


r 
} 
L 


made, 
that this is really the cafe ; 
apprehend that you may have 
as much miitaken in the real amount 
of her proportion, as you was in 
that of Kentucky. Virginia’s } pro- 

portion of the two million of do!- 
lars, was three hundred and forty- 
five thoufand four hundred and 
eighty-eight dollars, and of conie- 
quence, her proportion of twenty- 
Oe million,three hundred thouland 
will be three wer on, fix hundred 
and eighty-five thoufand, two hun- 
dred and five dollars. 

You fay ‘* Jetferfon and his ad- 
herents are fallen into the utmoit 
contempt ; ana the factious meni- 
bers with us, are sku/king of like 
the owls at the rifling af s tae 1un— 

Vith few exceptions (and tnere 
willa ftrange wrong 


hey Srey] oar 
Pade dh hu bua ll ¥ 


‘n 


~ s 


’ 
lways be fome 


headed creatures) the unanimity of 


the people is attonMhing.” 1 am 
happy in having 
declaring, when itcan be attributed 
to no Improper motive, that | have 
ong finee changec e untavoura- 
long fir hanged the untavoura 


ble apemron, which I once formed of 


that gentleman’s political conduct, 
and that I confider him as one of the 
moft virtuous, as well as oneof the 
abieit, of the American patriots.— 
My information has led me to form 
a different opinion from what you 
have done, as to the general fenti- 
ments of the people of Virginia, 
and as to the cegree of eiteem, in 
which, what you call your “ faéti- 
ous membeis,” are held by their 
conftituents. I have been told, 
that except where fome of your pre- 

fent repre fenta tives, who would cer- 
tainly have been re-eleéted, if they 
would have rats mo to it, have 

dechi ied, offering their fe vice: age un 
on account of their bad health, or 


34 i } os } 65° 
from comeilic conliderations, that 


an opportunity of 





ree) ITY 
s* FRO! if 


very tew 


preicl it repre fent: iti- 


: — 
there will be changes 


made In }j your 
tas prelent ré- 


On 5 and tat where 


publican repreientatives are willing 

to ferve again, and are oppoted { by 
. 1 1 “URS 

ariftocrats, that the latter, know 


ing that the buik of the people do 
not think with them, are fo far from 
avowing, inan open and manly man- 
ner the fentiments of their party, 
that they aflure the people, that al- 


though they do ditier wate them in 
fentiment, in fome things, that that 


difference is not us erent as it has 


be en reprefented to De; ae that a5 


far as they do diffe 


will, if they are el ied, facrifice 
their own opinion s to thote of their 
conftituents, if they will ink uct 
them on the fubjetis conflituting 


that difference. If thele facts are 
fo, they prove unqueltionably, that 
they are conicious, tiat— Gv 
not potlefs the confidence of the pec 

ple ; and that the ey cannot be elec- 
ted but upon the humiliating con- 
dition of their promiiing befo 

hand, to advocate principles which 
they difapprove ; and thefe facts 
would allo have juttifie d youfully, if 
inftead of faying “ that the preient 
members were fkulking off,” you 
had declared, that their opponents 
were °¢ trying to foe ak into Die 

You fay “ the greateit confidence 
is placed in our firm eld prefident, 
and the glorious Wathingtor.’ 

We co not place the greateft con- 
fidence in our prefent preiident, be- 
cauie we think his political and offi- 
cial conduct do not meritit. The 
bounds of a letter, which is already 
too long, will not permit my now 
ftating the reafons of that opinion ; 
but you will probably foon fee them 
at large. The citizens of this coun- 
try have always entertained the 
sof exalted ideas of the talents, as 
well as the virtues, of our late preii- 
dent: but we ¢annot put implicie 


taey 
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confidence in any man’s opi: 
> be dupe ed, by an ex: 
pecta tion of rece iving akaind of fe 
vice from him, which his prefent i 
tuation as commander in chief, will 
not enable him to When 
he was pretident, had it in his 
power, and it was his duty, to dic- 
hich were 
purtued ; but as comm: inderin chief, 
he has no hand ind irecting pulr:rc 
meadfures, and i 


at sper oO 


neith er Can we 


ag! 
renaer. 
1, 
aT ws 
| 
to de 


tue ineaiures W 


toe 
& .te 


y be ound Wit 
thofe 


equi ill 
obey 
by Others. 

' 


ana his taients, May 


Ca unrying 


a 


that a: 
His influence 
have a great 
into execution 
thofe meaiures which are dictated 
by others ; apd if thofe meafures 
are wile, » jult and confiitutional, his 
fervices asa general will produce 
the hap; conicguences. But if 
thofe meafures fhould be weak, de- 
ftructive and unconilitutional, then 
the great fupport they would re- 
ceive from lis name 


would be the greatelt of misfortunes 


1; } 
GQirectea 


effect in 


sett 


and talentc 
and talents, 


to his coun try. As commander in 
shief we may fafely calculate on re- 


eiving L eflential fervices 
rit any inv ading ; fo- 
reignenem :y ; butas comman der in 
chief, we cannot derive any aid 
from him, again:t domettic tyranny 

and violations of our conilitut ‘Abe 
No man doubts, if we are ever made 
fubje&t to fuch a tyranny, but that 
it will be produced by violations of 
our conititution, by thofe who are 
nvefted with the powers of govern- 
ment : but the armiesof the United 
Siates are railed by their order ;—~ 
thoie armies are probably now to 
be landing armies, unconneted with 
the people, and having a {eparate 
and diftinct intereit from them: all 
shear officers areto be a ippointed by 
one man, and to be entirely depen- 
dent on him for their continuance in 
compiiiion : even the commander 
an chict could be difmiiied by the 


the TRO 


< 
ir ym him, aval 
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on 
© 
on 
po 
~~ 


prefident atany momeat he thought 
er, by a * Sir, I have no fur- 
ther occafion for your fervices.’"— 


Where then is the fecurity which 
can be derived, or ought to be cal- 
culated from his | 


on, eing | in office, 
when the time of bis continuing in 
oihce depends upon the arbit rar 


will and pleafare of another ; and 
whenatt yi moment that his be- 
ing in oulice, mightbe really 11 npor- 
tant, he would be liable to be dif- 
chareed from it? When you eatruit 
the exercife of power to a virtuous 
man, you are Ele ; butifthe ma 
to whom the power itfelf is cuteall. 
ed is vicious, no fecurity can be de- 
rived from a temporary aypoint- 
ment, or one during his pleafure, 
made by him, of az angel to exercile 
a part of that power, under his or- 
ders ; becaufe the angel muft obey, 
and becaufe he will be exchang eed 
fora different character, mii, er 
meafures are brought into fuch a 
ftate, as to require a different cha- 
ecute them. But it may 
at if our prefent com- 
mander in chief fhould ever be con- 
vinced, that the meafures which 
were to be executed by him, had 
an evil and deftru&tive tendency, 
that he would refign his commiffion, 
and found the alarm of danger to 
the people of the United S 
Admit that this balay be the cafe, 
and yet this very argument proves 
the juftnefs of the idea, that there 
is no fecurity to liberty from his be- 
ingin the prefent office ; becaufe, 
if the only Proper and honelt ftep 
he could take, upon his being con- 
vinced that dan; casei defigns were 
formed againit ‘the liberties of his 
country would be to refign his of- 
fice ; what fecurity can be derived 
from his now being in office, when, 
even if he is not difmifled from it, 
he muit confcientioully retire 


reure from 
it, as foon as the hour of dan 
Ee 2 


} re 
Luc Veil 


be we a th 


otates.—» 
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ger to our liberties, fhall in his opi- 
nien arrive. F or although his refig- 
nation, and his declaration of the 
reafons which caufed it might have 
a great effect on the minds of the 
people, they would probably be 
made too late to produce a change 
in public meafures ; becaufe the 
fchemes againft the liberty of our 
country, would then be ripe for 
execution; and the means with 
thofe who planned thole fcheme 

would have been long accamulating 
for their execution, would be an o- 
vermatch for any a which 
could then be madeto them. We 
deceive ourlelves greatly, if we fup- 
pofe, thatthe v irtues or popul irity 
of ary general would, upon his re- 
figning his commiflion, or his being 
difmified from the fervice, pros duce 
any convullion or dangerous com 

motion in a ftanding army. In 
fuch an army, both otticers and fol- 
diers know, that their pay and fup- 
port ap x not come from him, but 
from the hand which appointed 
him. if then the keeping of their 
commiflions and that pay, were their 


great and leading objects, 1n cafe of 


a quarrel between the prefident and 
their general, they would never 

take part with the latter, w hen they 
sa. that the firft could difmils 
them at a wordaltogether fromthe 
fervice, and when all that the other 
could do, would be to recommend 
them as proper perfons to fill occafi- 
oral vacancies. Befides, although 
this limited kind of patronage mutt 
neceflarily give the general who 
poilefies it, the means of making 
himfelf many friends, the exercife 
of it. will alfo make him a much 
greater number of enemies; as the 
number of thofe who will expect 
promotion, will always greatly ex- 
ceed that of thofe, who will a¢tual- 
ly meet with it. In confequence of 
this, the difappointed will always 
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conftitute a great majority of the 
Officers in the army ; and it is to bs 
prefumed, that a change which 
would give them a chance of beine 
more faccefsfal in their applicati- 
ons for promotion to a new general, 
would be pleafin g, rathes -than other- 
wife, to ine: “y he hiltory of the 
French revolution affords abundant 
examples to jultify thefe ideas. We 
there fee the mo spin * gene- 
rals retiring, and difmitied and be- 
headed, without its having had th 
fmalleft etiect inthe army. Under 
fuch a government, and iuch a iitu- 
ation as ours, a popular military 
character may be Finfnite fervice 
toan ambitious man, in raifing an 
army, and in keeping every thing 
in order, until he iuppofes his a 
er jufiicient to execute his purpote, 
and until his fchemes are ripe for 
execution; and then, if this popu- 
lar character is, from his being a 
Virtuous man, an improper inftru- 
ment for the execution of thofe 
fchemes, he will be laid afide as ufe- 
lets, or facrificed, as may be thought 
moit proper under the exilling cir- 
cumitances. Many initances exit 
of the laft kind, in the hittory of ail 
countries ; anda ftriking one of the 
firft, in the hiftory of England, du- 
ring the time of the commonwealth, 
Fairfax was the commander in chief 
of the army; he was a fuccefsful 
and a popular general, and a virtu- 
ousman. He was kept in office un- 
til the plans of thofe who meditated 
achange in the government were 
ripe for execution. They knew 
that he would never confent to that 
charge, and the command of the 
army was then put into other hands. 
This alteration was made, without 
its caufing any fenfible alteration in 
the temper of the army ; other offi- 
cers were readily found to do what 
re would not have done, and the 
army was made the inftrument to 
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deftroy even the fhadow 
What has happened, may happen 
again ; and when we are calculating 
on its probability, we fhould recol- 
Ject, that the loving Ha- 
milton js now io fixed, as to be able, 
with cne frep, to hil the my of 
our prefent commander in chief 

You fay, “ ninety thoufand volun- 
teers have oficred 
and been enrolied, to march 
the utmof pri ane tite 
c foes. 


of liberty. 


monarchy- 


their fervices, 
with 
ude againii fo- 
reign or dome It you op- 
ole the laws, you will foon have 
old Morgan amongtt you, at the 
1 of fifteen or twenty thor - 
j ws aflert wath con fide ence, be- 
caute [ know that I cannot b 
tradicted with truth, that there is 
not only no aciion of ours in the 
preient bufinefs, which ought to be 
confidered as improper, but that 
there is not even a fingle fentiment 
whieh we have uttered, which can 
be pointed out, as worthy of cen- 
fure. See our refolves throughout 
the fiate ; they breathe one uniform 
fpirit of attachment to the un sy 
and to the gonftitution of the Un 
ted States, 
defending them againit any enemy: 
it is true, they go further, and ex- 
prefs in itrong terms, the determin- 
ea redquany vas of our fouls, that we 
will facrifice every thing we hold 
pm e before our ineftimable liber- 
ties fhall be torn from us, either by 
** foreign or domeftic foes.” 
thefe declarations the caufes of the 
offence oan at our conduét? Do 
they conflitute our deadly fin? And 
is it for having made them, that we 
arenow threatened with being dra- 
gooned by that army, which was 
“* raifed to keep peace at home ?” 
But let this threat have been caufed 
by what it may, it will be ineffectu- 
al. Confcious that we with nothing 
that is improper ; that both our de- 
clarations and a¢lions have been in 


a 3 


€ CON- 


A 
fire 


ind our fixed purpole oF 
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with our double 
we 


ftri&t conformity 
duty as freemen and citizens, 
fhall perievere in the proper dif- 
charge of that duty, regardleS of 
the confequences : and fo far from 
intimidated by fuch threats, 
they confirm ail our former appre- 

heafions of to our liberty, 
from 
ernment ; 


a. 
being 


danger 
the late meafures of 
for, if the new 
put into their hands ‘ad 

been placed th with a good de- 
they would not fo joon have 
dared to threaten to ule 
for the moft wicked of purt 
So far from our confiderin: 
reflection to have it faid of us, that 
diiconten 


we e } 


Our pov- 
ww 
powers 
a id force 
ere 
ign, 

them, 
9 71es —_e 


it asa 


we are the only 
in the vce, if 
really io, that it will be recorded in 
the pas re of hittory, that “ the poor, 
weak, ‘and del a, itate of Ken- 
tucky, was the only flate in the uni- 
rin which as a ie te, declared its 

Oppoiition to thofe unconttitutional 
of the general government, 
which threatened with the impetn- 
ofity ofa torrent tofweep all our h- 


unton, 


a 


ACTS 


be rties before the m. bu Ht cannot 
believe, that the fact is, that this is 
the only flate in the union, which 


judges properly of thefe meafures, 
will diicover a juftab- 
horrenc eofthem. Ifno other ftate 
in the union thinks as we do, Virgi- 
nia, the ancient, the great, the 
powerful, the rich and the republi- 
can ftate of Virginia, {till remains 
free and enden t; and if fhe 
had not d: ured to vote again our 
prefident, from a dif to his poli- 
tical fentiments ; if the had not itil 
retained her republican principles ; 
and if the had not thought and been 
determined to aé, as we have done, 
fhe would no grofsly in- 
{ulted, nak a threat made by a /fr- 
of the people, that the thould be 
thled in the duft and afhes:”’ 
the more infulting, be- 


fs~ 


and Ww hich 


inde > pe 


ike 


ikew 


Nave beer 


Vari 
“ wt : 


A threat 





caufe it was unprovoked ; rot be- 
ang cauted by anvthine.which had 
then been done in that flate, but 
Pproceebing from an anticipated fear 
thatthe would do fomething, which 
tLe Jirvart wing the threat wa 
pieaied to fuppofe, wou'd be impro 
per. But fa] 1 humualia- 





ing as th cone on Virginia 
wee, When labouring under, with- 
out rejenting, this grois iniult; #7 
is now done away, 7 is buried en 
t iV in thie rec le Fie 1 of that 
never to be forgotten, that never 
to be equalled cfemce ; that tireayon 
zgaiuitine majeity of the people, 


which tted by that fr 
ho, when a 
fent to 
? c , oak 

ne free inna- 


an ‘ais 
uty, to be de- 


Was comer 


was 





with a potitive refulal to comply 
’ ‘ . 4 4 
With their requeft; accompanied 


moft {candalk 
n, and their fentimen 
has that uncon- 
fled, which was once 
d! which 


alfo, with the 
7 
of the 


Virginia, whither 
ar bie Nirit 
querabic {pirit 





the admiration of the worl 
ftimulated you to be the forematt, 
in rauing the ft: tandard of oppoliu- 
on to a tyrant, although he was the 
abiolute matter of the force and re- 
fources of three kir 1gdoms ? Is that 
{pirit evaporated and gone, or is it 
funk fo low, as to futler you to 
crouca at the threats of your own 
i fervant, and | fuubmit with patience, 


to the infolence of the servant of 
that yervant? ‘© 'The lion is not 
dead ; he flumbers only ;” roufe, 


roufe, my countrymen, once more 
pat on and ufe the determined 
countenances and language of free- 
men ; you need only declare that 
you will be free, to be fo in reality. 
This is a time of itruggle, of fer. 
vants againft their matters ; if the 


matters du not {upport their autho- 
Fity, they mutt, tney will, change 





FROM 


and 
he wers 
water.” 


their fervant 
become ‘* 


dra 


places with 
their turn 
wood and 
all that 1: necetiary to be doue, is 
the matters to declare, that this 

never be the cafe 3 as 
fervants are really convinced, 
that this is the determination of 
their mafters, their “ indignant 
frowns” will give place to the mott 
courtly fmiles, which will then o-. 
veripread their countenances 
they now do, thofe of your ‘ would 
be reprefentatives.” ifice and its 
powers and emoluments, are their 
object ; they will get and obtain 
them, on their own terms if they 
can; but if they cannot obtain, or 
hold them, on thofe terms, they 
will take them on your’s, fooner 
than not pofiels them. 

If you had been be etter acq int" 
ed with the citizens of atl: 
you would have known, that there 
was no juit caufe to apprehend an 

impt popes oppofition to the laws 
from them. The laws which we 
complain of may be divided ito 
two clafles—thofe which we admit 
to be conftitutional, but confider as 
impolitic ; and thofe which we be. 
lieve to be unconftitutional, and 
therefore do not trouble ourfelves 
to enquire as to their policy ; 
caufe we confider them as abfolute 
nullities. The firft clafs of laws 
having received the fanction of a 
majority of the reprefentatives of 
the people of the United States, we 
conlider as binding on us, however 
we differ in opinion from thofe 
who patied them, as to their policy : 
and although we will exercife our 
undoubted right of remonftrating 
againft fuch laws, and demanding 
their repeal, as far as our numyers 
will jaftify us in making fuch a de- 
mand; we will obey them with 


ot 
wers of but 


jor 


fhall 
the 


ioon as 


as 


be. 


promptitude, and to the extent of 
our abilities, fo long as they conur 
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hue in force. <As to the fecond 
the uncontftitutional laws, 
ough we coniider them as dead 
let ter rs, and therefore that we might 
lega ly ule force in oppofition to 
any atiempts to execute them 5 yet 
we contemplate no means of oppo- 
fition, even to thefe unconftitutional 
acts, but anappeal to the-real laws 
of our country. As long as our excel- 
lent conitiution fhall be coniider 
ed as amg sr by any dartment af 
our government, the libe rties of our 
country are fafe, and every attempt 
to violate them may be defeated by 
means of /aw, without force, or tu. 
mult of any kind: and the more 
unconftitutional an aét of the legil. 
lature thall be, the eafier it will be 
to defeat it in this way; becauie 
there wiil be the lefs doubt of its 
having violated tne conitiiution,— 
Liow ttron igly then ought we to be 
attached to a conttitution, which 
contains within it what mutt be a 
iuflicient fecurity, until ali the de~ 
partments of Our government fhall 
be yr againit all attempts 
late it, or to infringe our li- 
besthe , itisatruth, which fhould 
be folemnly and Jaftingiy impref. 
fed on the mind of every true A- 
merican; that he ought at ail umes 
to be ready to detend this confti. 
tution at the hazard of his life. Ha- 
milton argues on this fubject of the 
fecurity to liberty, arifing from the 
conilitution, as he does on all o- 
thers, where he has truth on his 


ciais, or 


to v 


fide, as well as it is in the power of 


man to do. 

The complete independence 
of the courts of juitice, is peculiarly 
effential in a limited conftitutron, 
By a limitted conttitution, 1 under 
itand one which contains cola 
dpecihed exceptions to the legiila 
tive authority ; fuch, for inftance, 
as that it fhali pals no bills of attain. 


der, no ex pof fado laws, and the 
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ow 
= 


ike. Limitations of this kindcan 
be preferved in practice no other 
way than through the medium of 
the courts of justice; whofe duty 
it muit be to declare all acts contra~ 

ry to the manifeft tenor of the con~ 

{titution void. Without this, all 
the retervations of particular rights 
or pi ivilez es would amount to no. 
th: ng. 

“ Some perplexity refpecting 
the right of the court to pronounce 
legiflative acts void, becaule con. 
trary to the confiitution, aas arlien 
from an imagination that the duce 
trine would imply a fuperiority of 
the judiciary to the legiilitive pow~ 
er. itis urge ed that the authority 
which can declare the acts of ano- 
ther void, mult neceffarily be fupe- 
rior to the one whofe acts may be 
declared void. As this doctrine 
is of great importance inall the A. 
merican conititutions, a brief dil~ 
cuflion of the grounds on which it 
refts cannot be unacceptable. 

«« There is no poiits mn which de- 
pends on clearer principles, than 
that every a&t of a delegated autho- 
rity, contrary to the tenor of the 
commuliion under which it is exer- 
cited, is void. No legiflative ad, 
therefore, contrary to the conftitu- 
tion, can be valid. ‘To deny this, 
would be to affirm that the deputy 
is greater than his principal ; that 
the fervant is above his matter ;— 
that the reprefentatives of the peo. 
ple are iuperior to the people them- 
jelves ; that men acting by virtue 
of powers may do not only what 
their powers do not authoriie, but 
what they torbid. 

‘< If it be iaid that the legiflative 
body are themtelves the conttituti- 
onal judges of their own powers, 
and that the conftruétion they put 
upon them is conclufive upon the 
other departments, it may be ans 
{wered, that this cannot be the nae 
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tural prefumption, where it 
to be collefied from any f 
provifions in the conftitution. itis is 
not © therwife to be fuppe fed that 

> CO! iititution could intend to en- 
able the reprefentattves of the peo- 
le titute 


I 
their <7// to that 
of their confituents. 
rational to 


tis far more 
were delice 


to fub 


fuppefe, thae the courts 


ned to be an intermedi- 


ate body between the people and 
the legitlature, in order, among oO- 
ther things, to keep the latter with- 
in the limits affiened to their au- 
7 


etation of tne 
pecaliar 
courts. A 
tution is in taét, and mutt 
ed by the judges, fundamental 
law. It therefore belongs to them 
to afcertain its meaning, as well as 
the meaning of any particular act 
pro ceedi ig from t the les gall: ative bo- 

dy. It there fhould happen to be 
an irreconcilable variance between 
the two, that which has the fuperior 
obligation and validity, ought of 
courfe to be preferred ; or, in o- 
ther words, the confttiution ought 
to be preferred to the ftatute, the 
intention of the people to the in- 
tention of their agents. 

“« Nor does this conclufion by 
any means fuppofe a {uperiority of 
the judicial to the legiflative pow- 
er. Iton'y fuppofes that the pow- 
er of the people is {uperior to both; 
and that where the will of the legif- 
lature declared in its ftatutes, ftands 
in oppotition to that of the people 
deciared in the conititution, the 
judges ought to be governed by the 
Ji tter, rather than the forme 

a hey ought to re gulate their decii 
on by the fundamental laws, lated 
than ‘by thofe which are not funda- 
mental. 

“ THis exercile of judicial dif 
cretion tn determining between two 
eontradn exemplified 


thority. ‘Th 
laws is proper and 
Dro} 


pro ince of the 
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1familiar inflance. It not ae 
commonly happens, that there are 
two ftatutes exifling at cne time, 
clafhing in whole or in part with 
each other, and neiher of them 
containing any repealing claufe or 
expreflion. tn fuch acaie, it is the 
province of the courts to liquidate 
and fix their meaning and operati- 
on; fo far as they can by any fair 
conftruction be reconciled to each 
other; reaionand law contpire to 
dictate that this hhouid be done: 
Where this is impracticable, it be- 
comes a matter ot necefiit y to give 
effe& to one, in exciuiion of the o- 
ther. The rule which has obtained 
ii the courts, for determining their 
relative validity is that the latt in or- 
der of time fhall be preferred to 
the firft. But this isa mere rule of 
eonfiruction, not derived from any 
politivelaw, but from the nature and 
reafon of the thing. It is a rule not 
enjoined upon the. courts by legil- 
lative provition, but adopted by 
themfelves, as confonant to truth 
and propriety; for the direction of 
their conduct as interpi reters of the 
law. ‘Ihey thought it reafonable, 
that between the interfering acts of 
ancgual authority, that which was 
the iaft indication of its will, fhould 
have the preterrence. 

«* Burin reg: ard to the interfer- 
ing atts of a fuperior and fubordi- 
nate authority, of an Original and 
derivative power, the nature and 
reafon of the thing indicate the con- 
verie of that rule as proper to be 
followed. ‘They teach us that the 
prior act of an fuperior ought to be 
preferred to the fubfequeat act ofan 
inferior and fubordinate authority ; 
and that, accordingly, whenever a 
particular itatute contravenes the 
conititution, it will be the duty of 
the judicial tribunals to adhere to 
the latter, and difregard the for- 
mer. 
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«Tr can be of no weight to fay, 
that the courts on the pretence of a 
repugnancy, may fubftitute their 
own pleafure to the unconftitutional 
intentions of the legiflature. This 
might as weilhappen in the cate of 
two contradiftory ftatutes; or it 
might as well happen in every adju- 
dication upona tingle flatute. The 
courts mu declare the fenfe of the 
law; and ifthey thould be difpofed 
to excreife WILL inftead of yupe- 
MENT, the coniequence would 
qually be the fubititution of their 
pleature to thatof the legiflative bo- 
dy. The obfervation, if it proved 
any thing, would prove that there 
cught to be nojudges diftinct from 
that body.” 

As ‘long therefore as the federal 
courts retain their honefty and in- 
dependence, our conftitution and 
our liberties are fafe; and a corrupt 
faction which fhould enact, and be 
defirous of enforcing unconttitution- 
al acts would be placed in this di- 
lemma ; if they attempted to en- 
force them, the courts would declare 
them to be void: if they did not 
make the attempt, it would amount 
to an acknwledgment on their parts, 
that they were unconftirutional ; 
which would certainly and deferv- 
edly bring both the prefident and 
congrefs “ into contempt and dif- 
repute with, and excite againtt 
them the hatred of, the good peo- 
ple of the United States,” I thall 
leave you to judge, whether the Pre- 
fident’s having altogether neglected 
that part of his dusty, which requires 
him “ totake care, that the alien 
and fedition bills fhould be faith- 
fully executed,” amounts to fuch 
an acknowledgment ? Lut although 
uncorrupt judges always have a con- 
ititutional power to prevent the o- 
peration of unconftitutional ads ; 
It 1s not equally in their pow- 
‘er te enforce fuch ats; for 
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when their decifions fhall be evi- 
dently comtrary to common fenfe and 
jufice, as well as tothe conititution, 
the minds of the peopie will revolt 
againft them; and then, inflead of 
their promoting a general acquie(- 
ence in, and obedience to unconiti- 
tutional acts, they will certainly 
cau‘e a general oppofition to them, 
and that of the molt dreadful kind; 
becaufe all men will then fee, that 
there is no alternative left them, but 
refiftance or flavery. A judicious 
writer exprefles himfelf thus on this 
fubjeQ—* That the condu& of the 
judges, even in their collective capa- 
city, may fometimes be as ceniura- 
ble and corrupt as that of any other 
clafs ofmen the decifion of the judg- 
es in the cafe of fhip-monev, attords, 
indeed, a very memorable inflance. 
Lord Clarendon himfelf, tho’ both 
a lawyer and a royalift, expreffes 
great indignation at the iniquitous 
conduét of the judges at that period, 
and fyeaks of their decifion, as hav- 
ing been productive of the moi per- 
niciousconfequences. He remarks, 
that the payment of fhip money was 
more firmly oppoied, after the judg 
es had declared it to be legal, thaa 
it had been before. That preffure, 
“fays he” was borne with much more 
chearfulnefs, before the iudgment 
for the king, than ever it was after ; 
men before, pleaiing themfelves 
with doing fomething for the king’s 
fervice, as a teftimony of their af- 
fection, which they were not bound 
to do; many reaily believing the 
neceffity, and therefore thinking the 
burden reafonable; others obierv- 
ing, thatthe advantage to the king 
was of importance, when the da- 
mage to thein was not confiderable ; 
and all affuring themfelves, that 
when they thould be weary, or un- 
willing to Continue the payment, 
they might refort to the law for re 

liet, and find it, But when the? 
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heard this demanded in a court of 
law,as a right, and found it, by 
fworn judges of the law, adj judge d 
fo, upen fich grounds and reajias as 
every fander-b; was alle ta fer 
was mt law, and fo iad loft 

pleafure and delight of rind 
and dutiful to the king; and in- 
flead of giving were required to 
pay, and ty a logic that left no man 
any thing which be migot call bis 
oun: they no more looked upon it as 
she cafe f ONC Hiuan, but the caf of the 
kingdom not as an 
by th é Lng, but: by th b jee (ges ; : 
zh ey though t them/ Ives bound in con- 
Srience to the public juftice not i 
mitto. And nacre the damage an 
miichief cannot be expreffed that the 
crown and ftate fultained, by the 
deterved reproach and infamy that 
attended the iudges, by being made 
ute OL in this and | ke acts of power ; 
being no poflibility to pre- 
the dig nity, reverence, and 
eftimation of the laws themfelves, 
but by the integrity and innocency 
of the judges.” Even the courtier 
Blackflone declares, that ‘* to vindi- 
cate their rights, when a@ually vio- 
lated or attacked, the iubjects of 
England are entitled to the fir 
piace, to the regu ar adminiftration 
and free courfe of juflice in the 
courts of law ; next, to the right of 
petitioning the king and parlia- 
ment for redrefs of grievances ; and 
loftly, to the rig rht oth ving and uf- 
ing arms, for ielf-prefervation and 
defence. And the iame author aifo 
declares, that the right of refi/lance 
is 2 naturairight, waen “ the ficnc- 
ions of pociely ‘and law, are fouad in- 
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to Ri nce the violence of 


oppreilion.”* ‘Lhis right of refitt- 
ance is alio recognized and eft iblith- 
ed in the fulieil. manner, by the fe- 
ders. conftitution, as well as thofe 


Of the ditterent ftates ; but it is a 
Yigal wiuca it can never be neceiix- 
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ry to have recourfe to, until all the 
departments of the government thalk 
become corrupt ; a: rd oughtnot then 
to be ap pealed to, except in cales of 


extreme danger and necefity. Let 
all good men unite their efforts to 


prevent the United States fro: a be- 
ing brought to that dreadful crifs. 
You fay ** 28,000 perfons have 
oftered for commiffions in the regu 
lar fervice.“* From the beft calcu- 
lation | can make, it would not 
e than 500 officers for the 
corps of gular fo that there were 
56 applicants for each comiiilion 
w ‘hich were to be difpofed of; and 
,500 of thofe who di ai pply, mult 
You 


take mor 


hin been dilappointe do 
not fay what became * thefe who 


were not happy enough to receive 
commifiions. Did their zeal and 
enthufiafm, when they found they 
could not ferve their country im the 
{tation they would have preferred, 
caufethem to enliit as privates, 
which no intereft was neceflary to 
procure them permiffion to do? 
fear not ;the American patriotilm of 
the prefent day, is not of the kind 
which makes 7 greater part of 
thofe who are under its influence, 
ready to faerifice life and fortune, 
and engage in the moit difagreeable 
and unprofitab le furvice, to ferve 
their country ; ofice—tlucrative of- 
fice, is the point to which all their 
exertions are carrying them. It is 
aftonilhing to hear of the immenie 
number with you, who expect to be 
provided f r by the government ; 
the labour of thofe avho do avork, 
would not be fafficient to fu pport 
thofe «who wifh to live without it.— 
Brought up to idlenels, they know 
not what to betake themfelves to; 
Jabour, they wall not, and to beg, 
they are aihamed: their whole de- 
pendence is therefore placed, in re- 
ceiving provifion from the govera- 
ment. To give them fome clalm- 
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to it, each of them exceeds his fel- 
low, in his zea! for, and clamour 1 


{upport of all their acts, including 
thofe which are vet to be done : tacy 


are anxioufly withing to fell th 


* 4 ee eee Se > a ee 
birth-rights ferameis of pottage. 
_ Let aie Wid ae 
The more thole meafures keve a 


tendency to increale the Legpe bur- 


dens, and to impoverith the body of 
phe 9° ple, t ey better the ey are pleat 
ed with them. becaufe they render 
the more oilicers necefliry. ‘They 


enlift alo under the banners of the 
overnment party, all their frien: 
1d ¢o Multiply the 
whole number of officers employed 
in every department of the govern- 
meat, by afty-fix, and thenadd to 
the total amount, thofe who are in- 
terefted in the public fecurities and 
banks ; thoie whofe mercantile in- 
tercit caufe them to fuprort the 
feat mediate s3 thofe ok expect to 
handle public money and to get 
jobs under the government; thoie, 
who with tofee the rez pablican prin. 
ciples contained ia our government, 
changed; and thofe, wie are al- 
ways ready to enlift themfelves un- 
der the men in office: and you will 
readily account for the conduct of 
a great partof the preient fu pport- 
érs of the late meaiures of the gene 
ral government. I only fay ‘ 
great part,” for | am convi: oe) 
that many of our beft citizens fu; D- 
port thoie nealures, bucaule they 
think that there is a neceflity for 
doing fo, although I cannot but be of 
opinion, that they have formed that 
judgment on miliaken grounds. 
You iay, “ you know I love Ni- 
cholas. 1 really am mot feriou! {ly 
concerned for him: aflure him from 
a friend that loves him moft fincere- 
ly, heisindaager. At any event 
Jet him not oppoie the exec cut 101 © if 
thelaws. A watchful eye is kept 
npon him,and there are not want- 
ing thoie in your country, who will 
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take advantage of his indif- 
cretions. Onc emore, & ive my} yw irm- 
ett refpests and atfection to "Nich ~ 


las. Entreat him to be cautious. 


readily 





nr 
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vernment will exercifeall itsenergy. 
If he goes beyond certain leagtas 


he islott. How could he ufe argu- 
ments to a nm oit tu ee is mob, 
‘that they could not pay their tax 


i- 


es: and d th it = ecaule-our {hips were 
bee-hives, Frenca’ ho raets mat be 
per rmitted toeat them up ;” and not 
bear himanfwered? O fie! It was 
rad Ais signi a true emble: 
of Kentucky manners’’* 

If we were 2ow ‘lives, im might 
be improper for any one tell nts 


brother flaves, that they c coud not 
bear the burdens whica their maf 

ors had impofed upon taem. But 
as we are not yet lixe d ia taat con- 
dition, it certainly mait be right in 


a freeman, who beueves that the 
impoting thele burdeas, and the o- 


ther meafures whica accompany 
them, will bring his country inioa 
his rel. 


fiate of fervitule ; to warn 
low-citizens againit giving their 


confent to duc meafures. [5 it not 
better to enquire into our abuity to 
fupporta war before we eater into 
it, than to diicover that we are noe 
able to carry ry on, after we are 
engaged in it? And J aie eXDeie 
ces of the ps year of the war, e- 
ven according to the oft mate made 
by thofe who want to force us ino 
it, fo great'y exceed our re 2fources, 
that it would be impodio.e tor us 
to pay the amount, if we were ever 
fo wuling to do it; is ic more pru- 
dent and “hon ouradie deciare it 
now, orto wait until the war has 
been fully entered into oy theotaer 
ftates, upon a tuppoiltion, that we 
Can pay our propor.ion of the ex 
pences which wiil attead its proic- 
cution’ Ina war like the pretent, 
wiich we hive now made a oifen- 
five one, thing of tus kind 
£2 


sve 


Cvey 
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ought to be taken into confiderati- 
on; although it would be improper 
to do fo, if our country was real- 
ly attacked by any foreign pow- 
er; bacau‘e we ought rhen to haz- 
ard every thing, rather than become 
jubjects to any foreign nation,—I 
never did think (much lefs fay), 
that “ becaufe our veffels were bee- 
hives, that French hornets ought 
to be fuffered to eat them up ;” but 
I did fay, and I ftill think, that in 
the preient fituation of America, 
the engaging in a maritime war 
muft be impolitic ; more efpecially 
againfta nation having no com- 
merce; becaufe fucha war, even if 
fuccefsful, could afford us no cap- 
tures, which would indemnify us for 
any part of the expence of it; for, 
as they have no merchant-men at 
fea, even our prizes would prove to 
be “ hornets’ nefts, and not bee- 
hives.” “ Ifthe lafting preferva- 
tion of the honour, liberty and in- 
dependence of America, is our real 
object, we thould carefully avoid 
war, during the infant ftate of our 
eountry. Such premature efforts, 
bring ona ftate of imbecility in the 
political as well as the human bo- 
dy; and prevent either from at- 
taining that degree of ftrength 
which they would otherwife cer- 
tainly arrive at. Twenty years 
more of peace would leave Ameri- 
ca fully competent to defend all 
her juft rights againft any nation— 
five years war at this time, would, 
probably, put itout of her pow- 
er to do it with effet, for one hun- 
dred years to come. 

Get better information, my 
friend, of the kind of men who com- 
pofed that meeting which you call 
“a moft tumultuous mob;” when 
you do, I amcertain that you will 
find, that you never faw a meeting, 
the members of which poffeffed as 
much underflanding, wealth, and 
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public virtue, as thofe men did, 
who attended that meeting. You 
will alfo find, that you were milin- 
formed when you was told, that 
“they refufed to hear me anfwer- 
ed.” The fact is, I was anfwered 
twice, by a gentleman of very con- 
confiderable abilities. It is alfo truz 
that the meeting refufed to hear an- 
other perfon who attempted to 
fpeak to them on that fide of the 
quettion ; but that proceeded from 
perfonal objections to the man.— 
How does it happen, when the con- 
ftitution declares that “ the people 
have aright to aflemble peaceably 
to petition for a redrefs of grievan- 
ances ;” when congrefs by publith- 
ing the communications from our 
envoys, appealed to the people as 
to their fubject matter: when ad- 
dreffes have not only been received, 
but encouraged, from every part of 
America; and when the prefideat 
has declared, that “‘ there is a pe- 
culiar propricty in the people’s ex- 
prefling their fentiments on the pre- 
fent occafion;” that our meeting 
held for that purpofe, fhould be de- 
nominuted amob? Does the pros 
priety or illegality of fucha met. 
ing depend on their fentiments, fo 
as to make it a regular, legal aflem- 
bly when it applauds—buat a mob, 
when itcenfures the meafures of the 
government? If this isthe law, it 
puts the privilege ofholding ‘‘ pea- 
ceable afiemblies,” on the fame juit 
and republican footing, that our ral- 
ers now want to place ‘** the freedom 
of the prels;” that they may both 
be exercifed to appreve, but never te 
condemn public meafures. 

If our manners are not as polifh. 
ed as thofe of the more civilized 
people in your part of America, 
you fhould excufe it—and attribute 
it in part, to our want of opportuni 
ties of attending levies, vifiting 
place men, and alluciating with jie 
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ple courtiers and office. hunters. 
Ww hen menaflociate with none but 
their equals, they will not acquire 


oh . i a te 
that rehi whicn 





wement of manner 
1s generally met with gidieeieats 


but they will retain whatis a thou. 


fund times more valuable—a _ grea. 
ter proportion of republicaa vera- 
City an | independence. Bui 1%, from 
our {ituation, we can bi you no 


aid in the article oi uners, that 
fame fituation will Powe us to do 
a more effential fervice. We 
will preferve and keep alive for you 
and ourfelves, that facred fire of li- 
berty, which once blazed {fo brillt. 
ant throx irhout America; but which 
be now entirely 
he Eattern ftates; which 
are making to 
lle ftates ; and 
yuire all the extertions 
friends and votaries to pre. 
ferve italive in the Southern ftates. 
Your expreflions of efteem und 
fricudfhip for me, give me great 
pleaiure, and the more fo, becaufe 
neither diitance nor length of time, 
has been able to diminifh, in the 
{mallet degree, the fincere refpect 
and affection which | have long en. 
tertaincd foryou. Itisnot one of 
the {malleft complaints that I have 
to make againit our rulers, that they 
have acted in fuch a manner, as to 
divide in fentiments, men equally 
honeit, and all anxioufly withi ing for 
the liberty and happinefs of tHeir 
country. ‘That political conduct 
cannot be right, which caufes acon. 
fcientious difference of opinion be. 
tween friends, brothers, father and 
fon. But as that difference ia fen. 
timent does really exiit, no man can 
honourably or virtuoufly facrifice his 
opinion to that of his neareit con. 
nexion; all that remains is, that we 
fhouid each of us fuppofe, that it is 
more than poilible, that he errs in 
his opininions, and not fuffer any 
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appears to exting~ 
vifhed in 
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the greated estorts 
deitroy ia the midk 
wiich wil re 
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difference inf fentiment to change 
his efeem or AfeSion for another, 
who has an oe right to think for 
himlelf, and 
ciled his judg: vient in for sing his 
opinion. 

Avcruovct I confider your fears 
for me as preceeding from your 
friendihip, and herefore thank you 
for fag gget ting teem, i view them as 
unneceilary; Ehave none fuch for 
myfelf. As long as my “ountry Con. 
tinues free, [care not who watches 
me; I withall my thoughts, words, 
and deeds, fo far as they concern the 
public, tobe known. He who hae 
no political objects, but the happi. 
nels 2 and liberty of his country, need 
not f r having them expoie to the 
eyes or the world. And if the time 
bas come, when that liberty is te 
be terminated, | have lived long e. 
nough. Indeed, I have liv red too 
long; for if that is to be the cate, 
it would have been better that [ 

iould have died, before I became 
the father of eleven children; and 
before I had inftilled into them re. 
publican principles, which mut 
add greatly to their wretchedne 4s, 
if they are now to be flaves. Ican 
fuffer nothing by my conduét in the 
firft event; and although my fu% 
ferings may be greater tor a time, 
in the fecond, they will alfo be of 
horter duration: and if thofe faffer- 
ings fhonld be one means of opening 
the eyes of my countrymen, fo as to 
caufe a deftrnétion of the tyranny 
which infli@ed them, it would be a 
fuilicient confolation tome, even ia 
the moment of execution and death, 

Phe refult of my thoughts on this 
fubject is, I have lived too long as 
a freeman, ever to act tve// tah? part 
of a flave; my conduct his been 
fuch as to give meno juftcaule te 
fear any thing from law andj Ju tice ; 
ind I know not how to fhe: that 
condu‘t, fe as te efcape 7 nunihment ° 
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from lawlefs power : I will there. 
fore coniinue to purfue that line of 
conduct which my confcience tells 
ire is right; and then, happen wha: 
ever may, I fhalicarry with me felé 
approbation, and the applaufe of 
the wife and the virtuous. As Ihave 
ho improper views, there is no 
danger of my ‘* going beyond cer- 
tain lengths ” indeed from my 
knowlendge of myfelf, and from the 
obftacles which I find in my way, I 
am more afraid that my conftancy 
failing me, Lfhall Lop thort of what 
my duty as a father and a citizen 
ought to flimulate meto; than that 
] thould go beyond that line of con- 
duct, w hich they would make it 
proper for me to puriue. 

when Ibegan this letter, I in- 
tended it for your fight only; but af- 
ter! had reflected, that the reafoning 
contained in your’s, was that of the 





OF 

ariftocratical party, dreff2d up is 
your energetic lang lage; and thit 
the m ifre; wreientations which hid 
e2ch od you, oF ¢ yur views S 
and conda&, had alfo been mide to 
thoufinds belides vou: 1! determi- 
seta thit rei- 
ions ot thofs 
yd 4 1g Lo, [ 


imental 


ned to prolith my aaiw 
fonin7, and my corre 
unjut ftatements. If b, 
can be in any manner int 
in removing the i nproper impref- 
fions caufed by either of them, 
it will make me hany; if nothing that 
I have faid can prodi ie tat eifed, 
I fhall ftill retain che pieafing conto- 
lation, which arifes from the retlec- 
tion, that I have done my daty. 

Let the event be what it may, be 
affzred, that L thai! always contiaue 
to be, 

Your afeionate friend, 
GEO. NICHOLAS. 


Lexington, Nov. 10, 1798 


Soe’ 


CASE OF 


JONATHAN ROBBINS, 


Examined by Cuartes Pin 


cxney, Efgr. Senator in Congrefs for 


“South Carolina, and late Governor of that flate. 





TO THE CITIZENS OF THE UNITED STATES. 


As Congrefs muft by law provide at their next feffion for any fimilar cafes 
which may occur under the Britith treaty, and as it is of gener] im- 
portance to the citizens of the United States, the following examina- 
tion of the cafe of Jonaruan Rossins, lately decided in the Dutrik 


_ Court of Soyth Carolina, is with d 
deration. 


due deferez 


nce, fubmitted to their confi 


Sane eee ees i 


Fellow Citizens, 

AS I believe you have not been 
much troubled with my remarks 
on any fubje&t, I hope you will more 
readily excufe the favor i now afk, in 
requeiting yous 9 attention to the pre- 
fent. lamainduced to make them 


becaufe the quefiion is of very great 


public confequence, and involves the 
deareft and moit valuable rights of 
every man in the United Suotensiue 
it reaches all fituations, as well the 
elevated and opulent, as the mot 
indigent. Itatfeéts the knowledge 
and independence of our judicials 1 in 
the molt imporjant manner; and ag 





ren Cv” 


\e 


Jr 


he 


JONATHAN 


I know it has excited the fenfibility 
people, and muit be fo far 
made the fubject of enquiry in con- 
grefs,as to enable them to corey 
for fimilar cafes, I have fuppofed 
{ome examination of it may be ne- 
ccfary, in that {pirit of deference 
and delicacy in which all fuch en- 
ques fhould be conducied. 
~ J thall not g 0 iato a definition of 
the prin ny ofa free povernment, 
- ofl iT; i 1 


of the 


f cur OW Dy 
rate, are ig- 


gi irk nature of arepr ele nta- 


norarn: 


+ a 
tive government, the right of fuiter- 
- govern 
ace, and the ineitimable privilege 
< : Lies acneee WW ¢ . : 
of the trial by jury, in all cafes in 
which their charaSters, lives, or pro- 
perty are concerned, To a pec nie 
. s-“6 . - : ea 
4 informed, it 1s tcarcely neceflary 
to r mark, that to men of feeling 


the value of chara@ter, of honora- 
ble fame, is dearer than life or pro- 
perty, or cven the molt tender con- 


neftions 3 th: it to all men, wheth« r 


of the nice/t honor or otherwite, the 
Jove of life 3 dearer than tal of 
property and thatthey would rea- 


<iily fa ‘ert fice the one to preferve the 
other. Hence it follows, that thofe 
privil res W hich guard the charac- 
tersand lives of our citizens, are 
viewed witha more jealous eye, and 
v ‘ be afferted with more firmnefs 

and promptitude than even thofe 
which prote & their properties, vi igi- 
lant as they are with re ipedt to thefe. 
A number of our citizens therefore, 
ee that the ineftimable privi- 

legestecure d to them by the conftitu- 
tion and laws of the Unit ed States, 
have bee » affected in the cafe of “Fo- 
nathan Robbins, that it is one which 
may, if eftablithed as a precedent, 
reich fome valuable phablenate of 
this country, and to the intent that 
theie privileges fhould be more cure- 
guarded by a pofitive law in 
future, tue following remarks are 


fuli yV 
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fabmitted, with a view to bring this 
bufinefs more fully betore the pub- 
lic than it has hitherto been 

Tre following is the itatement 
of the cafe, with the accompanying 
ailidavits. 





FEDERAL DisTRICT COURT, 
for the Diftrid of South Ca- 
rolina, 25/2 Faly, 1 179): 
Lis Honor Judge BEE. 

Tre queilion before the court 
was grounded on a habeas corpus, 
to bring up jonathan Robbins, 


Prefent 


who was committed to gaol in Fe- 
bruary lait, on fufpicion of having 
been concerned in a mutiny on 


board the Brituih frigé ite Hermoine, 
1 5797, Woich end ied in the murs 
der of the principal oilicers, anlear- 
rying tac frigate into a Spanith 
port; and oa a moiioa of couaie! in 
vbeha.f of the conful of his Bri- 
tanfic majehy, that the pri- 
foner fhould be delivered up, (to be 
jeat to Jamaica for trial) in virtue 
of the 27th article of the treaty bes 
tween the United Statcs and Great 
Brit ain, which article runs thus: 
‘Art. 27. ir is further agreed that 
his majeity and the United States, 
on mutual requifitions, by them re- 
fpestively, or by their reipective 
miniiters or oilicers authoriied to 
make the fame, will deliver up to 
juftice all perfoas, who being charg- 
ed with murder or forg: ry, com- 
mitted within tine jurifti iction of ei- 
ther, fhall feek an afyium withir any 
of the countries of the other: pro: 
vided that this fhall only be done 
onfech. evidence of criminality as, 
according tothe laws of the ¢ place 
where the fugitive or perion fo 
charged thall be ri as would } jufti- 
fy en apprehenfion and a commit- 
ment for trial, if the offence had 
beencomimitted. ‘The expence of 
fyca apprehenhon and delavery thall 
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be borne and defrayed by thofe who 
make the e requifition and receive the 
Seninive 


The commitment of the pri! foner, 
and the comeguent demand made 
of him by the coniul of his isaac 

najefty here, were grounded on 
the two —e athdavits : 

William Porth ck, a native of 
Portimouth, in the fate of Vireini 
upwards of 
appeared before me, and bei { 
ly worn and examined, faith, that 
he was one of the crew be! t 

nait, in the fchooner Tanner’s De- 
light, which was commanded by 
captain White, who here 
about three weeks ago; that a per- 
fon who aniwered to the name of 
Nathan Robbins, came alfo in the 
tuid veflel before the maft, with } 
that he faid Rcbbins is a tall man, 
middle fize had jong black hair, dark 
complexion, witha icar on 
his lips ; that cn or about laft Chritt- 
mas night he was pre‘ent,and heard 
the faid Robbins, taiking in the 
harbor of the city a St. Domingo, 
to tome French privateerfmen, who 
were on board the ‘Tanner’s De- 
light, when and where he informed 
them in his hearing, that he the faid 


eigh teen Years’ ¢ ld 
arrive d 
, 
4 


him . 
, 


Robbins was boatiwaine’s mate of 


his Britannic majefty’s frigate Her- 
moine, when fhe was carried into 
the port Cavilla, and added that 
they had no cccafion to take any 
nouce ofthat. And after the above 
time, jometimes when he was drenk, 
he the faid Robbins wou!d mention 
the name of the Hermoine, and fay, 
bad luck to her and clinch his fii. 


His 
WILLIAM * PORTLOCK, 
Mark, 


Sworn before me, this 
20th beb. 


THOS: LALL, J.P... U. 


one of 
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United States of Ameri é 
S. Carolina Diftria nite 
PERSONALLY app’ eared bef 

me lieutenant John Forbes, wh 


ir 1p ¢ tuly iworn on the Hely Evan- 


getitts of Alinighty God lepoieth, 
ihata ferionc onfined in the gaol of 


this difiri, who cal's hi 


+} oo ee bed « r 


tian wooo s, Dt Vili n e 
this deponent believes t be Tho- 
I Nath, wa feat n board 
t i ine Brituh frigate, in 
VuIcen this ponent Ww iaihip- 
mantromt thot Februcry, 1797; 
until the " iad ¢ f A wu f¢ " lng, 
during which time the {: a in 
was perfonally known to thi )~ 


} 
‘ : \. 

~¢ . ehe ¢ +} 4 | Tae 
nent: that this depone!t it was rem 

| , 7. ‘ 
ed from the faid trigate to the fl op 

. ™*1 a ~ . 9 7? . 
ence, On te lalu 


OF War aJllig 
i ra ales site 
eth cay of Aucuill, I 97 5 LillS C 

4 ’ ‘ ‘ 
etn, 


that on the 


lepo- 
nen fur her 
1gth of September following, he was 
fent on tend the faid frigate, at 
which time he faw and left the faid 
Nath inthe fame ftatioa on board 
that veficl, as he was at the time of 
this depone eiat’s being a midihip- 

man therein.—That on the 22d da y 
of the faid month, the crew muti- 
nied on board the faid frigate, kill- 
ed the principal cfficers, piratical- 
ly poffefied themfelves of her, carri- 
ed into Laguira, and there difpofed 
of her tocertain fubjects of his Ca- 
tholic majefty. That the faid 'Tho- 
mas Nafh was one of the principals 
in the comm ‘fion of the faid acts of 
murder and piracy, whofe condu& 
tramfaction has become 
known to this deporent by depofiti- 
ons made, aid teflimony given 
in courts martial, where fome of the 
faid crew have been tried. 


aepo) 


In that 


JOHN FORBES, 
Sworn before me, this 
pril. 1799 


THOMAS BEB 


i bs th A 
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rti- 
po- 
the 
was 
at 
faid 
ard 
e of 
lip- 
day 
uti- 
cill- 
cal- 
rri- 
ved 
Ca- 
‘ho- 
pals 
5 of 
duct 
me 
fiti- 
ven 
‘the 


JONATHAN ROBBINS. { 225°) 


His honor the judge had receiv- 
ed a letter fome days before from 
the fecretary of ftate of the United 
States, mentioning, that application 
had been made by the Britith minif- 
ter, Mr. Lifton, to the prefident, for 
the delivery of the prifoner, under 
the 27th article of the treaty, and 
containing thefe words—The prefi- 
dent ‘* Advifes and requeits” you to 
deliver him up. 


Tuts letter was not read in court, 
though it was fhewn to the counfel 


on both fides. 


Tue following certificate and affi- 
davit were produced in behalf of the 
faid prifoner. 


United States of America, 
State of New York. 


By this public inftrument, be it 
known to whom the fame doth or 
may concern, That I, John Keefe, 
a public notary, in and for the itate 
of New York, by letters patent un- 
der the great feal of the ftate, duly 
commifioned and fworn; and in 
and by the faid letters patent inveit- 
ed “ With full power and authori- 
ty to atteit deeds, wills, teftaments, 
codocils, agreements and other in- 
inftruments in writing, and to admi- 
nifter any oath or oaths, to any per- 
fon or perions;” Do hereby certi- 
fy that Jonathan Robbins, who hath 
f{ubfcribed thefe prefents, perfonally 
appeared before me, and being by 
me duly fworn, according to law, 
depofed, ‘That he is a citizen of the 
United States of America, and lia- 
ble to be called into the fervice of 
his country, is to be refpected ac- 
cordingly at ali times, by fea and 
Jand. 


WHEREFORE anatteftation being 


required, I have granted this under 
my notarial firm and feal. 

Done at the city of New York, 
in the faid ftate of New York, 
the zoth day of May, in the 
year 1795- 

Quod atteftor. 
JOHN KEESE, 
Notary public, an} one of 
thofe for the city of New 
York. 
JONATHAN ROBBINS. 
JonarHan Rogeins, mariner, 
a prifoner now in the cuitody of the 
marfhal of the diftriét court of the 
United States for South-Carolina, 
being duly fworn, faith he is a na- 
tive of the ftate of Conneéticut, and 
born in Danbury in that ftate; that 
he has never changed his allegiance 
to his native country; and that about 
two years ago he was preffed from 
on board the brig Betley, of New- 
York, commanded by capt. White, 
and bound for St. Nichola Mole, by 
the crew of the Britith frigate Her- 
moine, commanded by capt. Wil- 
kinfon, and was detained there con- 
trary to his will, into the fervice of 
the Britifh nation, until the {aid vef- 
fel was captured by thofe of her 
crew, who took her into a Spanith 
port by force ; and that he gave no 
affiftance in fuch capture. 
JONATHAN ROBBINS, | 
Sworn, this 25th July, 1799, be- 
fore me, 
THOMAS HALL, 
Federal Clerk, and y. p. Q. U. 


Tue fignature made by the pri- 
foner to this affidavit in court, ap- 
peared to be in the fame hand wri- 
ting as the fignature to the one 
made in 1791, from which circum- 
ftance it is prefumable, that Jona- 
than Robbins is the prifoner’s real 
name. ‘The body of the affidavit 
made in New-York, in 1796, was 
printed; the names, dates, figna- 

Gg 
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tures, &c. were filled upin writing ; 
it had the notaria! feal of John 
Keefe, efq. affixed, und had the ap 
pearance of being a penuine paper, 
deemed at that day iy feamen to be 
a proteéction. 

Ir appears, however, by the re- 
fult, that thefe affidavits, and the 
queftion, whether the prifoner was 
an American, and an impreffed fea- 
man, or not, were, in the opinion 
of the court, altogether immateri- 
al. The court would have felt itfelf 
bound to deliver up any refpecta- 
ble citizen of the United States, if 
claimed under the circumftances of 
the prifoner. 

Ir appears by the preceding ftate- 
ment, that the judge, under the cir- 
cumftances ofthis cafe, would feel 
himéelf obliged to deliver up any 
“* refpectable citizen of the United 
States.” Ido not mention this be- 
caufe he ufed the words “ refpecta- 
ble citizen ;” but I do it to thew, 
that this is a queftion which feri- 
oufly concerns every part of the 
community, and that no citizen, 
whofe butinefs may oblige him to 
go to other countries, is hereafter 
fafe from fuch demands. It will 
not depend upon him to fay, he is 
not a marine, or to fhew certificates 
or proofs to the contrary ; it will 
depend upon the force with which 
he is attacked, and the temper or 
violence of the officer who directs 
it. Initances, it is faid, have late- 
ly occurred, where not only the 
feamen, but the paflengers have 
been imprefled, who, although de- 
claring they were not feamen, were 
ftill imprefied as fuch, and obliged 
to perform their duties. No pro- 
duction of papers, no intreaties a- 
vailed them ; they were compelled 
to fubmit. Had thefe men been 
enterprifing, or an opportunity of- 
fered, and they had poffeffed them- 


felves of their oppreffors, and bro’t 
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them into port; or had they, if 
the attempt to regain their free- 
dom, been obliged to deftroy them, 
while the world would have ap- 
plauded the aét, the jadge muft, 
from the decifion, have delivered 
them to a fimilar demand ; neither 
influence, friends, or fortune could 
fave them; however fuperior in 
thefe, in political privileges they 
were only equal to the unknown 
and friendlefs Robbins ; a confiftent 
and inflexible magiftrate mutt view 
them with the fame impartial eye ; 
he muft give to them the fame con- 
fruftion of the law or conflitution ; 
he could not vary them without the 
immediate lofs of character. An 
enlightened people therefore wi!] as 
attentively, nay, they ought more 
carefully to guard them in the per- 
fon of a poor or unprotected, than a 
rich or confiderable man. The lat- 
ter will always find powerful friends 
to fupport and protect his privileges 
—waile the rights of the former 
may in filence and with impunity 
be unattended to, merely becaufe he 
is unknown, and has not an advo- 
cate to affert them. This would 
probably have been the cafe in the 
prefent inftance, had not fome gen- 
tlemen voluntarily offered them- 
felves to examine and difcufs its 
confequences. The public are ol « 
liged tothem: it is an excellent ex- 
ample; 1 hope it will be followed 
upon every occafion, and that it 
will make us infinitely more vigi- 
lant of our rights than ever. We 
muft never forget that in this coun- 
try, the poor and the rich, the hum- 
ble and the influential, are all enti- 
tled to equal privileges; that we 
ought to confider a violation of the 
rights of the moft indigent and un- 
protected man, as an injury to the 
whole ; while we have a pen to 
guide, ora voice to lift, they fhould 
be conflantly exerted againf the 


= Fw 6a Oomem CUCU 
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exercife of tyranny or oppreffion, 
by whatever nation committed, or 
to whomfoever the violence may be 
done. 


I now proceed to examine the 
cafe, and the nature of the evidence, 
on which Mr. Bee determined to 
deliver Jonathan Robbins to the 
demand of the Britith minitter. 


I pevteve it is the firft infance 
which has occurred, of a demand 
under the Britifh treaty in the Uni- 
ted States; certainly, in this ftate. 
The law refpeéting the delivery of 
fugitives from juftice was filent on 
the delivery of fugitives to foreign 
powers, and therefore, the judge 
conceived himfelf not only authori- 
fed, but bound to interfere. By his 
own ftatement it appears to have 
been entirely a new cafe, in which 
I thould fuppofe he had confidera- 
ble difcretion, and was not bound 
by any particular legiflative act 
to deliver, on a mere affidavit, or a- 
ny “ trivial furmife or hear-fay evi- 
dence.” It was his duty to have 
maturely confidered what were the 
legal import and meaning of the 
words, “ Charged with murder 
and forgery,” and how far, accord- 
ing to the laws of this country, 
there was fuch evidence of crimi- 
nalty as would juftify the fending 
any man, claiming to be a citizen, 
and not difproved as fuch, from his 
country, to be tried by a foreign 
tribunal, and moft probably by a 
court martial. The judge’s audi- 
tors muft have been furprifed when 
they heard him fay, “ that no man 
can be punifhed by the laws of G. 
Britain without a trial; if he is in- 
nocent he will be acquitted ; if 
guilty, he muft be punithed.” This 
ebfervation was by no means ap- 
plicable to the prefent cafe; the 
wue queftion before the court was, 


whether Jonathan Robbins, produ- 
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cing a notarial certificate of his be- 
ing a citizen of the United States, 
and afferting that he was impreffed 
by violence into the Britith fervice, 
was, from the nature of the affida- 
vits before him, to be torn from his 
country and conne¢tions, and de- 
prived of all the rights of citizen- 
fhip, and fent to be tried by a fo- 
reign tribunal, acting with a jury, 
in the moft fammary manner, and by 
martial law. 

I do not pretend to equal legal 
knowledge with the judge ; but, I 
have fometimes attended to points 
afthis kind, and as far as I am able 
to form, am clearly of opinion that 
the prifoner, not having been dif 
proved to be a citizen of the Uni- 
ted States, there was not fuch evi- 
dence before the court as juitified 
the judge in giving fo important an 
order, as to furrender him to the de- 
mand of the Britith conful. This I 
willendeavor to prove from the ex- 
amination of the affidavits, and the 
nature of the teftimony required by 
our laws, as fufficient even to juttify 
the putting a citizen upon his trial 
in this country, without adding to 
it the inexpreflible difgrace and dan- 
ger of fending him to be tried bya 
foreign tribunal. 

Tue firft affidavit is William 
Portlock, on which I fuppofe the 
judge could not have refted at all ; 
he appears, from his age, and the 
ftatement in the affidavit, to have 
been a failor lad, as little known in 
this country as Robbins himfelf, and 
to have been {fo illiterate as not to 
have been able to write his name. 
This lad fays, he heard a perfon, 
who anfwered to the name of Na- 
than Robbins, declare he was boat- 
fwains’s mate on board the Her- 
moine, when fhe was carried into 
the port of “ Cavilla;” and that 
fometimes, when he was drunk, he 
would mention the Hermoine, 
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clench his fift, and fay “ bad luck 
to her.” 

From the ftatement it refults, 
that this Portlock was an illiterate 
failor lad, fo ignorant as not to 
know the name of the port the fri- 
gate was carried into. It does not 
appear that he was fhewn the pri- 
foner, or that he could fwear that 
Jonathan Robbins was the perfon 
he knew on board the Tanner’s 
Delight ; he avowedly knew no- 
thing of himfelf. He does not fay 
the perfon he {poke of confeffed to 
him that he was concerned in the 
murder or piracy charged on him. 
From the youth, ignorance, and fi- 
tuation of Portlock ; from the vague 
and uncertain account he gave, | 
muft ttill be of opinion that the 
jedge could not have refted at all 
on his teftimony; he knew, that 
even if Portlock had fworn pofi- 
tively to the identity of Robbins, 
and the latter had, when fober, made 
any confeflion of guilt to him, that 
it was the duty ofa judge not to 
have attended to it. Any confefli- 
on of a criminal muft be made in a 
particular manner, before magif- 
trates, or in open courts, to oper- 
ate to conviction. An elegant wri- 
ter, treating on this fubject, fays, 
“© the confeflion of a criminal, when 
taken even before a magiftrate, can 
rarely be turned againft him, with- 
out obviating the end for which he 
muft be fuppofed to have made 
it. Befides we have known inftan- 
ces of murders avowed, which ne- 
ver were committed ; of things fto- 
len, which had never quitted the 
poffeffion of the owner.” 

Tue evidence of words alledged 
to have been fpoken by the perion 
accufed, and connected with the 
criminality of the charge, ought al- 
fo to be received with the greatett 
diftruft. Such words are either 


fpoken in the zea] of unfufpicious 
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confidence, and cannot be repeated 
without a breach of private faith, 
which detraéts much from the credi- 
bility of the witnefs, or, in the un- 
guarded hours of boatting ditflipa- 
tion, in which cafe they are not un- 
likely to be falfe in themfelves, and 
very likely to be falfely repeated. 

Ilr every fituation, therefore, in 
which Portlock can be viewed as 
witnefs, or the teflimony he gave 
examined, it muit at once be ieen, 
that it was not fuch as a grand jury 
could have founda bill on, or fuch 
as will be coniidered fuflicient to 
juitify the delivery the judge has or- 
dered. It muft theretore have been 
altogether on the fingle teftimony 
of lieutenant Forbes, he ordered it, 
and this remains to be examined. 

Tue whole of lieutenant Forbes’s 
examination fays, that a man confi- 
ned in the gaol of this diftri¢t, who 
calls himfelf Robbins, but whofe 
real name he believes to be Thomas 
Nath, was a feaman for a certain 
term on board the Hermoine ; that 
after he left the Hermoine, fhe was 
feized by the crew and carried into 
an enemy’s port; and that he has 
heard, from the depofitions of o. 
thers in courts-martial, that the man 
whom he believes to be named 
Thomas Nafh, was a principal in 
the commiflion of the faid acts of 
piracy, murder, &c. 

From this account, Mr. Forbes 
has confefled that he knows nothing 
of himfeif—that he was not fure 
what the prifoner’s name was, but 
that he believes it to be Thomas 
Nath, and what is extremely impor- 
tant, he does not attempt to fay he 
is an Irifhman, and not an Ameri- 
can, or that he was not imprefied 
by violence into the Britifh fervice. 
But that from the depofitions of o- 
thers, and what he has heard, he 
confiders him as one of the princi- 


pals in the faid att, He does not 
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explain what is the nature of the 
teftimony he has heard on the fub- 
ject, as it refpects Nath;—by whom 
given—whether by refpectable, or 
unprincipled witneiles ; by fuch as 
were intimidated and forced into 
confeflion of any thing—or by ig 
norant and illiterate men, itanding 
(without a jury to interpofe their 
lenient and impartial decifions) be- 
fore a court of itrict military ofh- 
cers, the feverity and difpatch of 
whofe decrees they are every mo- 
ment fearing to experience them- 
felves. 

His teftimony therefore, being 
altogether hearfay, ought, in ftrict- 
nefs of Jaw, to have operated lefs 
forcibly upon the mind of the 
judge, than even Portlock’s, for 
however more re{pectable as an ofh- 
cer and a gentleman, Mr. Forbes 
is, yet, when he tells you himfelf 
he was not on board the frigate 
when the murder and piracy was 
committed, and that he knows no- 
thing but by hearfay, eitier from 
the relations or depoiitions of o- 
thers, he at once comes within that 
defeription of teftimony which the 
laws of England, and the deciiion 
of the beit judges, and our laws bor- 
rowed from them, forbid either a 
judge or a jury to receive in any 
cafe affecting the life or a limb of 
the fubjeft of the one, or a citizen 
of the other. 

Tuts being the ftate of the evi- 
dence before the judge, two impor- 
tant queiltions arile. 

ift. WHeTHeR the judge was 
ftrictly authorifed ; and ifthere was 
a doubt, whether he ought to have 
decided alone upon this queition ? 
And, 

2dly. WHerHeR in deciding, 
he had any, and what difcretion, as 
to the nature of the evidence to be 
required, aud whether his decifion 
was fach as the fecurity of the per- 
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fonal privileges of our citizens, or 
the policy of the United States, de- 
manded ? 

To the firft queLion—It appears 
that from the law of congreis, re- 
fpecting the delivery of fugitives 
rom juttice from one ftate to ano- 
ther, being filent, the judge was of 
opinion, on the application being 
firft made to him, that it was a mat- 
ter of executive interference; but 
that upon re-confideration, as the 
law and treaty were filent, he was 
under the neceflity of deciding. I 
think a further view of this fubjeét 
muit have, by this time, convinced 
him that he was miitaken, and that 
no poflible conftruction that he can 
give tothe $d article of the contti- 
tution, can juitify the opinion he 
formed, of his having a right to de- 
cide on this cafe. ‘ihe article r.- 
ipecting the judicial, after veftin 
in congreis the right to eltablith fu. 
perior and inferior tribunals, de- 
fines tle unportant powers they thall 
exerciie, but leaves the boundaries 
of each to be afcertained by con- 
greis. ‘Lhey have accordingly des 
tailed the duties and fixed the li- 
mits of the fupreme circuit and dif 
trict courts, ina manner fo clear, 
that it is aflonifhing a doubt fhould 
have for a moment arifen as to the 
court really having jurifdiction to 
decide this queftion. The dittrict 
courts have no right to decide on 
any crime, where the punithment is 
to exceed 50 ttripes, 100 dollars 
fine, and fix months imprifonment: 
in any caie exceeding thefe, and 
particularly for capital offences, 
however the judge like any other 
magiltrate, may on proper teitimos 
ny commit for trial here, he has no 
righc to decide: this authority is 
given to the circuit courts. 

Hap therefore Robbins been 
committed for trial in this ftate, 
could Mr. Bee have tried him fas 
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Certainly not—he muft have re- 
mained to be tried by the circuit 
court. : 

Wtru what authority, therefore, 
could he decide upon a quettion, 
which not only went to diveft the 
prifoner of his right of citizenfhip, 
banifh him from his country, and 
deprive him of the trial by jurv ;— 
but alfo to difpoffefs the circuit 
court of a right to decide upon as 
new, delicate and important a fub- 
je&t as ever came before them: one 
which he hoped would have been 
referved for much more ample dif- 
cuflion and confideration, and in 
which I fhould have fuppofed the 
public would have been pleafed to 
hear the opinions of all the moft 
experienced council at the bar, and 
to have feen decided by the fu- 
preme court ? 

Ir is no anfwer to fay, that the 
27th article of the treaty fpeaks of 
commitment; becaufe the latter 
claufe qualifies it, and makes this 
commitment depend upon the evi- 
dence of criminality according to 
our laws; and there is furely an 
altonifhing difference between a 
mere Commitment for trial, and a 
delivery over to a foreign tribu- 
nal. Nor is it more to fay that the 
law of congrefs refpecting fugitives 
from juitice, in the different ftates, 
makes them deliverable on a bill 
found, or by an affidavit becaufe 
they are only removed from one 
flate to another, where the fame 
laws, fame right of jury, and fame 
forms exift; and what is equal to 
all, THE INVALUABLE RIGHT OF 
HABEAS CORPUS, Where a prifon- 
er, improperly committed, can, af- 
ter delivery and removal, demand 
to be brought before a judge, and 
have the reaions of his confinement 
€xamined. But where is the Ha- 
BEAS CORPUs that can, in this fitu- 
atiog, weach an mnfortunate Ame. 
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ricm ? However flight or unfout® 
ded the accufation againft him, or 
erroneous the opinion of the stn- 
GLE jupce who delivered him 
may be, when once delivered he is 
for ever deprived of this invaluable 
privilege. The moment the order 
is given, HE IS BURIED IN 
CHAINS ON BOARD AN ARMED 
curter, from whence, on his ar. 
rival in a diftant and foreign port, 
he is immediately transferred to 
another veflel, on whofe deck, af 
tera fummary military trial, he is 
doomed to meet his fate. 

I witt paule here, and afk you, 
my conntrymen, if there is no dif- 
ference between this, and an ordi- 
nary commitment by a magiftrate 
for TRIAL HERE ?—Your own 
good fenfe, and the fecurity you 
muft with to the rights of your fel. 
low citizens and yourfelves, will 
beft dictate the anfwer you fhould 
give. 

Trere is another important 
reafon why the judge onght not, 
upon this occafion sINGLY to 
have decided. I think if it had oc. 
curred to him, he certainly would 
have poftponed the decifion, until 
the meeting of the circuit court: it 
is this—That however all nations 
may have agreed upon the proprie~ 
ty of delivering up fugitives from 
juftice, in the cals of forgery ; yet, 
that in times of war, and particu ~ 
larly in revolutions, when different 
nations hold fuch oppofite opinions 
upon what are piracy or murder, 
and what juftifiable refiftance to ty- 
ranny and oppreffion ; when it is 
fo extremely difficult, and requires 
all the acuterefs, and all the know- 
ledge and experience of the ablett 
judges, to draw the line between 
them: moft certainly, in this coun- 
try, our judges ought not to have 
decided, in cafes that may hereafs 
ter be quoted as precedents, witk- 
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out the utmoft precaution and de- 
liberation. 

Tuey fhould have reflefed, 
that in all trials where there was 
a claim of birth-right or citizen- 
thip, on the part of the accufed, 
and where there was not the fulleft 
and moft pofitive proof of his cri- 
minality, that it was fafeft to try 
him here.* In this inftance they 
ought certainly to have done fo.— 
‘The teftimony was flight and trivi- 
al; it was nearly ALL HEARSAY 3 
it was indifpenfible therefore to juf- 
tice, that the prifoner fhould have 
had an opportunity of fending to 
New-York and Connetticut to 
prove, if he could, in the cafe of 
fuch delicate importance ; and of 
fuch flight proof, could the Britifh 
government have cenfured the pro- 
ceedure ? It was as eafy for them 
to fend their witnefles here, as to 
have fent an armed cutter to carry 
him away. Juftice would have 
been done to all parties; and ve- 
nerating as their nation is faid to 
do, the trial by jury, a generous and 
free people would have applauded 
the refpect that was paid to it here. 

To the fecond queftion, it has 
been already obferved, that this 
was anew cafe, in which congrefs 


had not legiflated, and the mores 
that if the judge thought proper to 
affume the power of deciding, he 
was bound by no particalar aét or 
reftriction, but at liberty to declare 
the nature of the evidence on which 
in his epinion fo important a decifi_ 
on fhould have been made. Suppo~ 
fing him, as the diftrit judge, to 
have been at all authorifed to de. 
cide his diferetionary power, cer- 
tainly it would have extended to 
this; and the point then for confi- 
deration is, that having the poweg 
to determine on what evidence {a 
important an order fhould be found. 
ed, what ought to have been his 
conduct, and what the nature ofthe 
proof he fhould have required }~ 
My own opinion decidediy is, that 
he fhould at leait have required 
fuch proofs as a grand jury would 
have thought fufficient to find a bill. 
Perhaps he ought to have gone 
furtRer, and before he confented to 
his removal into a foreign country 
and military tribunal, he fhould 
have demanded complete pioof of 
his guilt, fuch as would have indu- 
ced a petit jury to convict him.— 
But that he thould at leaft have re. 
quired the proof neceflary to finda 
bill, no one, I think, wiil contend. 





NOTE. 

* The following is taken from the advertifement of the Britith ge. 
vemnment of Antigua, April 14, 1798, defcribing Thomas Nath, with 
the other men that were on board the Hermoine: 

«« Thomas Nath, an Irifhman, one of the forecaftle men, about 5 feet 
“ 10 inches high, dark, complexion, long black hair, remarkably hairy 
“« about his breaft, arms, &c. had left the fhip in Porto Caballo, had en- 
** tered on board either an American or Spanith trading ichooner.” 

In this advertifement it is remarable that ‘Thomas Nath is not calledg 
warrant officer ; he is only advertifed as a common ieaman, and not 


charged as one concerned inthe murder of the officers. 


But the mott re- 


markable thing is this—that while Robbins’s certihcate fays he is a man 
Mec 6 inches high, the other, (that is, the Antigua advertifement) fays 
he is 5 feet 10 inches—Now, 4 inches is fo conipicuous a difference in 
the height of a man, that furely it was of fuflicient confequence in fixing 
the entity, to have deferved attention. 
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The enquiry then is, what is the 
proof which the Englith law and 
the laws of this country require to 
enable a grand jury to “find a bill? 
Although I think there are man y 
defects in the adminiftration of jul- 
tice,—fuch for inftance as the de- 
pendance of the judges onthe crown 
—from which they receive their ap- 
pointment, and to whom they m ay 
be looking up for further promoti- 
on and honor, that of being remo- 
vable by an addrefs from parlia- 
ment, whicha minifter can always 
command, and whofe views and 
wifhes therefore none elfe but an 
inflexible magiftrate will dare op- 
pofe ; and particularly in the fhe- 
riffs having the power to izmmons 
whom they pleafe as jurors, and to 
pack them if they think proper :— 
yet there is one part of their fyitem 
which I have always agmired—that 
is, the inftitution of a Grand Jury. 

TrHeir laws wifely and humance- 
ly confidered, that next to the dif- 
grace of being convicted of an infa- 
mous offence, is the difhonor of be- 
ing charged with one; and there- 
fore, before they would fubmit a 
fubje& to the danger and inconveni- 
ence of being publicly arraigned, 
an impartial jury are on their ‘oaths 
to declare the juft caufe fur accufa- 
tion. We have copied their fyflem, 
and improved uponit. Our juries 
cannot be packed ; they are drawn 
by lot, and in my judgment crimi- 
nal trials in this ftate are as_ perfect 
as they can be. 

‘The nature of the evidence which 
can alone be properly offered to a 
grand jury, although not entirely 


concluiive as to the aétual guilt of 


the prifoner, mutt be fuch as if offer- 
ed to the petit jury would be iegal 
evidence— Even examinations taken 

agreeably to the 2d and 3d Philip 
and Mary, ohgpte r 10, (of force in 
this {tate) can only be given in evi- 
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dence before a jury, when the court 
is fatisfied the witnefs is dead, una- 
ble to travel, or kept away by the 
means or procurement of the pri- 
foner. No other examinations can 
be given, or ought to be received 
in evidence; and a prefent ment 
founded upon any other, would not 
be that due prefentment, without 
which a citizen’s life fhould not be 
put in danger. 

‘The above opinion is founded on 
the higheit lawa ‘athorities. A learn 
ed E nglil judge, {peaki: 1g, on this 
fubject fays, “The evidence to 
be given ought to arife toa high 
degree of probability—ab‘olute po- 
fitive e proof if not be infifted upon 
before a grand jury; AND SLIGHT 
TRIVIAL SUSPICION AND HEAR- 
say evidence, are not fuficient to 
ground fuch prefentments upon ; 
for although they are only in the na- 
ture of a charge, and do not carry a 
conviction, yet as many inconveni- 
ences, as well as expence and dan- 
ger attend a charge of this fort, 

vhich no fubje& ought to unde ergo, 
but upon legal and fufficient evi- 
dence.” 

Tus is the law of England, on 
the fubject of legal evidence tuffici- 
ent to enable a grand jury to find 
a bill. Our law is taken from, and 
founded on it ; and the public can 
now judge whether the teftimony 
fubmitted in this cafe, was fueh as 
ought, in one of fo much import- 
ance and danger to the prifoner, to 
have authorized his delivery. 

Some diflinctions are attempted 
to be drawn, refpecting territory 
and jurifdiction, the counfel for the 
prifoner having contended that the 
treaty entirely alluded to the pecu- 
liar exclufive jurifdiction of e 


I have no doubt in my own min 

that Mr. Jay meant no other than 
the exclufive territorial jurifdiction 
He icems to have 


of cach nation. 
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warefully omitted the word piracy, 

ware of the difficulty have be- 
fore mentioned, of difti inguitling 
between what may be c: sled PIRA- 
cy, or what laudable refiftance to 
violence and oppreffion. This o- 
miffion therefore muft once convince 
us, that Mr. Jay could only have 
meant private acts of premidit ited 
and deliberate murder, arifing from 
motives unconnected with any at- 
tempts which individuals, coming to 
be the citizens of this country, might 
at any time make to free themfelves 
from the tyranny of imprifonment. 
It is wonderful however, to me, 
that Mr. Jay having feen the necef- 
fity of omitting ; piracy, did not alfo 
omit, at leait durin g the exiftence of 
the war, murder aifo : For in at- 
tempts to regain veflels or efcape 
from impr eflinent, itis certainly as 
Gifficult to diftinguifh what is mur- 
der, as whatis piracy. Uponanoc. 
cation of fuch importance to the fa- 
ture fafety of his fellow-citizens, Mr. 
Jay certainly ought, and will I fup- 
pote explain, what was his meaning 
in that article of the treaty. T he 
quotations from Vattel, and Ru- 
therford did not apply at all. 
‘They are merely meant to refer to 
the cafes of children born at fea, to 
aicertain, as Vattel does very pro- 
perly, that right as fubject or Citi- 
zens of the nation to which the vei- 
fel they are born in belongs. 

To tuppofe that Vattel defigned 
to extend the do¢trine, fo far as to 
mean that the fhips of a nation are, 
with refpect to the {pace of water 
they cover on the ocean, its territo- 
ry as to jurildiction, as completely 
as its land or rivers are, is to prove 





im not only guilty of an inconfil- 
ency unbecoming fo well-informed 


an author, but to make him flatly 
contradict doctrines exprefled in 
other parts of his work. He then 
contradicts that neutral veflels do 
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not make free goods ; and it is on 
his authority the Britifh reft, more 
thanany other, their rights to fearch 
neutrals. 

Among the reafons which fhould 
make our judges very cautious in 
deciding againtt the claim of citi- 
zenthip, by pet ‘fons afaning to be 
citizens, there is one PECULIAR TO 
THIS COUNTRY, and ree hould 
be carefully attended to: itis, the 
difficulty of ditinguifhing between 
the natives of fome of the middle 
and fouthern ftates, and the natives 
of Ireland, Germany, and in fome 
infta ances Scotland. The emigrati- 
ons from thofe countries, to Ameri- 
ca were formerly very great.—— 
Whole countries have been entirely 
fettled by them, with fcarce the in- 
termixture of any other. Their 
children, hearing nothing but the 
language of their parents, will as 
naturally have the German, Irith, or 
Scotch accent, as if they were born 
in ry tnry Inftances of this fort 

t have occurred to any man, the 
leaf acquainted with thefe fates 
Indeed it is well known, that in 
fome places many native Americans, 
bora of ¢ German parents, have been 
met; who could not fpeak the En- 
glith language. If then any of theie 
men, born of German } parents, have 
become feamen, will it not be im. 
poflible to diftinguifh between them 
and Europeans. 

Andcan there be a more fallaci- 
ous mode of determining than from 
the voice or accent. I know of none 
more fo, than that of the counte- 
nance ; and to neither fhould an ac- 
cute or experienced judge ever at- 
tend. 

I now come to the policy of the 
meafure in the United States. More 
than any other nation, except Great 
Britain, ought the privileges of our 
feamen to be vigilantly attended to 
«they are the inflrument of our 
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¢€ommerce, and to them their coun- 


try muft look up asthe true means 
of becoming an important naval 
power—of h vi othe ability to p “O- 
tect and — i hs ir riehts, ad + to 
infure to its ¢ ens the as ffings of 
peace ; they are more expofed to th 
info of powerful 
and overbearing nations than any 
other clafs of our citizens, and are 
therefore more entitled to the care 
and attention of our public gu ardi- 


, 
| 


nioten ice 


yee Pofie fling, as the United States 
» bulky produdis, every day in- 

pa Big B a to export which g great 
quantities of hip ping and a number 
of feamen are neceilary, to what 
portion of their citizens can they 
look with more anxiety than to 
them? Numerous as they may be- 
come within thefe ten years, who 
knows to what extent the parental 
and foitering hand of government 
may increale them within the late 
fucceeding period ? > But to effect 
this, we muft value and cherifh them. 
———We muf recoile& that they 
are not our men, but citizens 
that they do not, the moment they 
become impretied by af fup yerior fo- 
reien for lofe their rigats, or be- 
come loft to their country. Can it 
be fuppofed, becanfethey are fea- 
men, they have no families, no ten- 
der conneétions, no comforts to en- 
dear their homes tothem? Rough 
and boiflerous as is the clement th y 
traverle, and laborious as are their 
lives, among none of our citizens are 
to be found more true independence 
and generofity, or more ardent at- 
tachment to their cou try. Ifthen 
they have thofe pathons, that im- 


~ 


patience of infult, thar invincible 


L 

thirft for revenge, which indigi ities 
hke imprefii nen itand tyranny never 
f2il to p rovoke, are they to be pu- 
nifhed for ufing opp ‘tunities toex- 


. “ul 
€icue tne! 1? Ai C buey to wwomlt 
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to the manacle and the Iath, wit! 
out a murmur, becaufe they fear’ 
their country, however poilefing 
the means, may not have the incli 
nation to proteét them ? If fo, adieu 
to your commerce and to your na- 

y! Your feamen wili fly to oth: 
eovernments more fenfible of thely 
value, and more diipote d to affert 
and maintain thei ir ri ghits. 


7 
i will l here take notice of tne let- 


ter witch the judge was faid to re- 
ceive from the fecretary of flate, 
mentioning that, “THE PRESI- 
DENT ADVISED AND REQUESTED 
THE DELIVERY OF THE PRISON- 
eR,” becaufe it had made fome noife 
—and [ do not view it in the fame 
light with ethers, I believe that nei- 
ther of thein meant to influence the 
opinion of the judge—that they 
8 it was a mere matter of 

arg >that there was no doubt as 
to > the indentity or country of the 
prifoner; and they probably never 
heard of his claim of citizenfhip: 
that they were anxious, on the part 
of this gov ernment, faithfully to ex- 
ecute the treaty, and iad the letter 
to the judge had another intent.— 


} 


This I really believe to be the cafe; 
but the noife it has made will thew 
the extreme impropriety of the 
higher executive officers of 
vernment ever touching in 
diftant manner on any fubje 
may come before the judici 
However innocent the int ention, a a 

I think it was in this inflance, it is 
very i to give rife to unfavoura- 
bie opin nore dan- 
eerous to a ie Coatuallee can be en- 
Sethe !, than that of a with of the 
executive to influence the judicial. 
It weakens the confidence of the 
public in both ; and leflens the 
ipeét it is their with to fhew them: 
"bhe pretfent inttan ce will probably 
operate to advantage; becaufe it is 
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tr be © fuppoied, that after tis our 
etaries will be careful to avoid 
ever riting to a judge onany fub- 

ét that may poflibly come before 
nim. 

In one thing I perfectiy agree 
with Mr. Bee; and that is, 
avo iding to que ftion the conf 
onality of the treaty, altho’ I think it 
unconttimtional. On no fabjed am I 
more convinced than that it is an 

fate and dangerous doctrine ina 
; 


feci 


° 1 
- nis 


itutt- 


’ 


republic, ever to fuppofe thata Jadce 


J- 


ougit tO p fle !s the rig it OT quei - 
oving or deci ding upon the contti- 
ttt ona! lity of treati es or laws, or 2 ny 

t of an individual, or of two or 
three, above a af F bot h branches 
of Congrefs—a doctrine which is 
not warranted by the conftitution, 
and willnot L hope long have many 
advocates in this country. 

} fhall here conclude my remarks 
on this cafe. They are made in that 
{pirit of deferer 
is inten 


— ee ee 

nee and reips ct which 
iv. » 

led to avoid giving offence, 


} _ ] . 
while itexamines with candour the 








fu! 
dik is to draw the at 
Congreis to the amendment of the 
act, “and to prove to them the necef- 
fity of providing in future again 
the delivery of any fugitives, unlefs 
a a is found againit them by a 
rand jury; to guard them againft 
entering into any articles on this 
fuljcct in other treaties, unlefs they 
afient to it; and particularly to 
warn them againit ever forming 
any agreements reipecting fi fugitives 
from } juttice, except with nations 
diake citizens potiets the right of 
trial by jury, and willing to reci- 
procate fo indifpenfible a provifion. 
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ig. 23d, 1799, Charleiton, 


ye€t under dilcuffion. My aaah 
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Mefiewrs Freneau EF Paine, 


I AM to requeft you wil! infert 
in your next paper the following 
remark ir theyobfervations on Jo- 

xathan Robbiss’s cafe, which | o- 
mitied iff tranfcribing in the one 
giverr-you. It is this, and ought 
to have come in immediately atter 
the examination of William Port- 
oe Ik ar and | lieutenant Forbe’s depofi- 


T HAT upon a candid and legal 
review of tne fe “sa a ons, the tef- 
a y was fo flight and trifling on 


the part of Pedic. and fo «well 
kecrjay on the part of Mr. Forbes, 
that ce vas cl learly of opinion it did 
not even juitify a commitment for 
trial here ; and that was Robbins 
now ia this ftate, and brought up 
by habeas 
tur 


corpus, to have tne na- 
againft him 


a OPS Seer 
or tile eitlailé ny 
i . ioe 

ii 


/ 
MS Caie aatlliy 


st 


argued, that, 1f 
} 


not difcharged, he wou ld at leait 
be confidered as entitled to bail.— 
I would almott be content to relt 
the deeifion of the queition here, 
even had I not ufed the unanfwera- 
ble arguments which have occurred 
refpe¢ tine juriidi€tion in this eve, 
“« ‘meaning exclufive territorial ju- 
rifdiftion,” and nothing elfe. 

On tne fubject of the jurificti- 
on, the part of the act of the Bri- 
tifh parliament, for carrying into 
effe& the treaty with the United 
States, and which was publifhen in 
your Gazette this morning, com- 
pletely proves what | have obier- 
ved. inthis a¢t, not one word is faid 
of any fugitives found within thetr 
dominions, charged with having 
committed offences at fea, on board 
American vefiels. It is entirely 
coafiaed to cafes within the juril- 


Gane 
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diétion of each, meaning moft clear- 
ly “ exclufive territorial jurifdicti- 
on.” For had the Britiih parlia- 
ment confidered “ ships” as the ter- 
ritory meant in the treaty, in an act 
which appears to go fo much into 
detail, they certainly would, by a 
particular claufe, have provided for 
cafes arifing at fea. To prove, how- 
ever, ungueftionably, that the Bri- 
tifh government confidered the 
meaning of the word ‘* territory” 
in the fame light that Ido, I have 
jut received information, that not 
long fince the crew of an American 
wessel role upon the captain, whofe 
name was “© Littie,’ murdered him 
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and his mate, and piratically car. 
ried the veffel off; that they were 
afterwards taken in England, sried 
and executed. Nothing can more 
clearly prove their idea of the mean- 
ing of the word territory, than 
this; becaufe, had they thought o- 
therwile, inftead of trying and exe- 
cuting, they would have confined 
thefe men until the American go- 
vernment were acquainted with it, 
and fent to demand and carry them 
away for trial in their own courts. 


A SOUTH-CAROLINA PLANTER 


September 14, 1799. 





HISTORY OF THE NATIONAL DEBT. 


Origin, Progrefi, and prefent flate of the Debt of the United States, 





(Continued from page 152.) 


UNTIL the year 1795 no other 
provifion was made for the redemp- 
tion of the domeitic debt, (inclu- 
ding therein the affumed debt) than 
that of the occafional purchafes by 
the commiffioners of the finking 
fund. By an act paffed in that year, 
the fix per cent. and deferred itock 
have both been converted into fhort 
annuities of eight per cent. begin- 
ning from the year 1795 for the fix 
percent. and from the year 1801 
for the defered ftock ; and the faith 
of the union is now pledged to pay 
thofe eight per cent. which will ex- 
tinguifh the fix per cent. debt, in the 
year 1818, and the deferred debt in 
the year 1824. The firft payment 


of 515,972 dollars 72 cents on the 
fix per cent. ftock was accordinly 
made on the firltof January. This 
fum added to 2,307,661 dollars 17 


redeemed by purchafes, makes an 
ageregate of 2,823,634 dollars 43 
cents extinguifhed on the domettic 
and afflumed debt, and left the 
amount of fix per cent. flock, on 
the 1ft of January 1796, 28,284,260 
dollars, 29 cents; that of deferred 
ftock 13,960,984 dollars, 63 cents ; 
and that of three per cent. ftock, 
19,360,833 dollars, 64 cents, mak- 
ing altogether 61,606,083 dollars*, 


56 cents. —_ 





NOTE. 
* Including the balances funded in favor of certain ftates and the eft. 


mated amount of the unfunded debt. 





We 


NATIONAL 


. ’ a 
bt due to foreign offi- 


cers, 122.332dollars, 42 cents, have 
[3, 3 2495 lachD OD, Ga al > dhave 


1 
gout of Monies vorrowe. 


in Europe, leaving the amount of 
that debt on the 1ft of Jan 


1uary, 





[he debt to France may be confi- 
, . ifh ; ™ 
dered as extinguifhed. ‘The -great- 


L » On as 
ett 5»870,40 o dollars 30 
cents, have been paid w ith monies 
borrowed in Holland; and that part 
of the debt which was 


not yet de- 
mandable, has been commuted into 
two new {pecies of ¢ 


flock 
1 swterelt st crt : r 
bearing interef at 5 } and a ; 


per cent. anc 1 redeemable at ple: . 


part Viz. 


} f 
10me fixe 


iure. z ne inconvel ience ex! pe meie- 
ced by the U 
obliged to pay in Eurape the inte- 

the principal 
hole of the foreign 
induced them in 1795, to offer to 
the holders of that debt to ex- 


eee pegs et 
nited otates, in beine 


itasMeCnets Of 


dent, 


change it for a {pecies of flock, re- 
deemable at the pleafure of gOv- 


J 
ernment, and pay ble, both prince 
pal and intereit, in America, but 


bearing aclpeletieals one half per 
cent. intere{t more than the debt 
then due. France was the only for- 
ted that pro- 
1 


5 2 


eign CreGgicor Wild “tC 
lhe amcunt of per 


poial. 


7 
fal 1 7 . 
cent. fock thereby created is one 
million, eight hundred and forty- 
eight thoufand and nine hu: dred 


doilars, and that of 42 per cent, 


fiock 176,000 dollars, The ftate- 
ment No. XVI. exhibits the fitua- 
tion of that debt on the firft of Jan- 
uary 1790, and the manner in 
which it has been extinguilhed. 
‘THe Spanifh deot amounting to 
241,681 dollars g5 cents, one mil- 
lion two hundred thouiand dollars 
othe principal of the debt con- 
ed by the late government in 
olland, 124,090 dollars of the 
premiums due on the fame debt, and 
600, 5090 doliars of the debt due to 
the bank, for the fubfcription to the 
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bank flock, have alfo been paid out 
borrowed in Holjland. 
together with the four 
red and fifcy thoafand thre 


lred and ninety five 


of monies . 
‘Lhore fums, 
hun i 
hu Ma 


te 


1! — 
dollars 52 


+ nnfandeA i here: t=» 
cents unfunde A Genvis, 12 re LOTUTSe 
ver cai iM Oe RET 
ftated, h been difcharged in {pe- 
‘ 
cic, con: 5 WwiOse Of the Lave 
‘ : 
ments made by th relent go n- 
ment b Cike? GPit t ji lary i179, 
- ’ 1 4 ~ ! 
In partof the principal of tue paod- 
~~ a ar, 
ic Geut. 
‘re 7 e 
He balance of the princival of 
‘ 1 ogee : 
tne iC Ota to :70.,.und,amounts 
> | a | 
to 2,4 COD Coibirs; tac preemie 
, 
ums ull due on the tame to 134,070 
? ’ , 
CQowars, W.uleNn Caiculated, on tne 
: : 
fame pri Of a inoret irre + 
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124,470 uoliars Ij Cents heic 
Sat APE fre OS ‘ 

t J iumS A2UUCd tO 9.4 a ® 0 
ln } } mi | 
lars, WhICN Alave Deen borrowed Dy 
t ic } Vat . viw nme it a > i - 
dam and Antwerp, conftitute the 
pre ~ - Io . © = 1% du “4 Uib 
the lit of | } ? > FO Cicven 
Wli1OA Nin? hundree and four tioi- 


D 

’ ’ * 
fand and four handred dollars. ig 
ceni De 


i awe « Pee: ees 
Tua r debt bears an intereit that 


varies 4 to v per cent. and 13 
1! = 1 . 

payavie VY initalmeuts, as iopears 1k 

i J al 

} a ey ee eee TAR 

GCwdls OY the tratement iN u. V tun 


(He debits contracted by the 
; oy >, or — A 5 on ~ 

government in zamesica, 
i “ge ‘ ~ 1 - 
~rynds ft he ££» . — 4 

coninted on the f&rit of Ja UATY, 
WNS, a 
Cc 


2,890,000 dollars in anti- 

- aa a j 2. s3°1 

ipitions, 1,407,0c9 dollars ill 

- . +! } = - } | 
due on the bank itock loan, and 


],009,c00 dollars borrowed to de 
y tne expences atte riding tle ine 

tercourfe with foreign nitiuns, ant 
eo a “oie 

principally applied to the purpoie 
s, — >. * r ao , t 

Or Checung a treaty with Al 

Thele tums amounting altogether 

to 6,200,009) dollars, Were aii Cus 

oe 

to the bank of the Un 
oma - = = _ 1,7? 

excevung OniV 2 OOD UdOuars due 


to the bank of 


@iers, 


: y «4 . 
ticad otites 


‘Pe S ) 
INCW-4 OTR. Wut OF 


hi — 4 (- _—s 1,4} 
tals lum, %,000;9 22 UViial 2) (ta 
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wit the 2,300.07 ollars anticipa- 
tions, 4c¢o,coo dollars part of the 
bank ftock loan, and making the 


two inflalments due thereon for the 
year 1795 and 1796, and 409,050 
a llai > pe rt of tl c million of dol- 
lars loan obtained for foreign inter- 
cot rfe) were cemanda ib] e di rin 4 the 
vear 1°06, and the r maining one 


milion tix hundred thoufand dol- 


> > aera kl afes hee nT . 

} were payable aiter that year, 

Eve yearly nfalments, the three 
oh 2 9 Adcllare and thet 

Os 4 Cc GaCMars ana the two 

int of 200,coo dollarseach. The 


bank of the United States having 
demanded th vment of the four 
million four hundred thcufand dol- 
l.rs which were due to them and 
puyad.e in the year [= 0, congreis 
= i, in order to pt ‘ovide 
ment ot that deb c. Bi rd 
Hoc ‘of th 20 ),000 doilars due to the 
w-Yoik, and of an in- 


a 
- 
S 
- 


le ent of 400, cco doilar on the 
olland debt, which fell due duri ng 
ne year 17099, to Opent the five mil- 
dollars loan, which has been 
tioned in the pre ceding fection, 
' ’ alle 
the terms of that loan, they of- 


. : 
er to give for the monies borrowed, 


wt eee @: 
— pee 
— * be had 
3 


= 


a ftock bearing fix per cent. interef 
and irredeemable for 24 years. 
Whether this loan will te filled, or 
whether it will be neceflary for 
the comimiflioners of the finking 
fund, to fell a part of that ftock 
uncer par, or a part of the bank 
«} 


- 
flock belonging to the United 
States, according to the powers 


vefted in them for that purpofe, is 
not afcertained. 

Vue ftatement marked (B) ex- 
hibits two comparative views of the 
public debt on the firft days of Jan- 
uary 1790 and 1796 re {fpectively. 

Tus firk is grounded upon a 
fuppefition, that the ftate debts af- 
fumed +A t! . Union (inclusing 


therein the balances funded in favor 


OF THE 


of the creditor fates) were aGually 
debts due by the United States. 
The nominal amount of the debt 
is fated, on the 1ft of January, 

1790, (after dedudting the cath in 
hand on that day and the old debts 
due to the union, which have beea 
fince recovered) at 72,613,264 dol- 
lars 63 cents, and on the If of 
January, 1796, (after making a 
fimilar deduc ‘tion for the cath in the 
treafury or in the hands of the col- 
letors, and for the bank flock be- 

longing to the United States) at 
73,697,410 dollars 12 cents and the 
increafe of debt during thofe fix 
years at 6,084,155 dollars 49 cents, 

Tuts intvanle of debt arifes, 
1%. from the excefs of expendi- 

res over the revenues received, 
and 2diy. from fuch parts of the 
intereft accrued on the debt, firce 

he 1ft of January, 1790, as have 
been funded inftead of being pail. 

Tue excels of expe rditures be- 
yond the revenues received has 
been ftated at 3, 28 g61 dollars 19 
cents ; but is lial 
deduétions. 

First; the excefs of the nom- 
inal amount of the ftock purchafed 
by the commiiioners of the — ; 
fund, beyond the amoun t of mon 
applied to purchafes, which excefs 
amounts to 688,725 dollars 67 
cents. (ice Statement No. XI.) 

=CONDLY 3 the premiums paid 
on ee old Dutch debt, which are 
not fet down, in the account of ex- 
pe nditures, asa payment in p art of 
the pris cipal, but as one of the an- 
nual charges on the debt. It has 
iready been flated, that, calcula- 
ting thofe premiums on the princi- 
ple of a fhort annuity, on re 
worth, on the firft of J: nua om, 


171,175 doliars 77, and at the 1it 
of January, 1796, 104.400 dollars 


ig cents, The difference betweea 


ble the tollowiag 
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thofe two fumsis 66,775 dollars 58 
cents, and muft be confidered asa 
reduction of the debt. 

TuHirpLy; the monies 
although not yet regularly 


which, 
' paffed in 


' +3 a ‘ , 1 } 
tne accounts” of the treaiury, had 

1 £ outs ~ ts 
aftually been colle&ted from te 


ople, on the 1it of J anuary, 1796 
being thea, either infor 
in the treafury, or in the hand 
the eiitctions, are aifo an aé ul il 

tyment by he people. and mutt be 
py steel C prYvr sss til i 
confidered, wl with 
th nublic - asa fei » {F being 
ne ; wdc debi, asa ie€i Ol" C1 
either cath in hand or a real debt 
due to the pj = Nag Bort 

4 int 


mally aid 





n 


. ~ ] 
he en co itrafted 


Tr 
pu I lectors. 
¢ 
L 


ghaw 2 
tihat iitua- 


"| he amo un of monics 2 
iL c ” eer ey 
tion, on the rt of January, 1796, 


hy rs ae ht e ie 
may bi eftimated at about 60 


dollars. 


3000 


Tuese three fums, amounting 
aay } oe — 

together to 1,555,501 dollars 25 
cents, which deducted from the fum 


of 2.2 


yf 3,225,901 dol 
above ifta he exceis of the ex- 
penditures wh the revenues 
ceived, leaves 1,873,459 

94 cents. 

Tue intereft which has accrued, 
during thofe fix years, without be- 
ing paid, and has been funded, con- 
fifts of three items: 

rift. THe intereft upon the pro- 
per domettic debt, w hich remained 
unpaid during the year 17 
being fun: ed at three per cent. cre- 
ated an increale of debt equal there- 
to 5 ind which has been before efti- 
mated at 1,680,000 doilars. 

edly. Te intercit upon the af- 
fumed debt, which remained unpaid 
a the years 1790 and 
and being alfo funded 
three per cent. four n inths : at lix per 
cent. and two ninth parts alfo at fix 
pep@ent. but in k 


ted as tne 
re- 


, 17 - 
GQuilars 


)O, and, 


TONG 
q (one third at 


} a 
bicco 


~~ 


deferred itock 
created an increafe of 
thereto. As the principal and 
tcreft of thatdebt were biended 
gether when funded, it isonly by 


debt equal 
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tion that the principal and in- 
ccrued thereon can be vala- 
which is thought 
far from the trath, taat 
the affumptien coniiil- 
intere:t 
on taat 


“i 
ekima 

tereit a 
ed. § 


Hno4INn Se or! 
Pane, > 
A 


: 
not to oe 
five iixths of 
ed of ern urs vears 


principe 1 (which, 
i a 


fuppolition, wou id amount to fif- 
teen million two hanc ind twen- 
ty fix thoufand four hun a ie and 
eigity nine dollars 57 ce vould 
be e jual to 1,527,175 GOuars 79 
cent 


3dly. Tue interef which accru- 
ed for five years, upon tue balances 
funded in favor of the cr 
viz. Foon tbe ; 7 


to the firit of 
t 


di or ftates, 
{ inuary, 1790 
Janusry 1795, has al- 
at three P 7 cent. 
beg paid, and has cre- 
ated another increafe of debt, 
Ae “ aaiegag 
ng 705,510 dollars 8 3 
three items amount to- 


2710.60 j 
p32 10, 


Ss 95 dollars 55 cents, 
which being added to tie above 
’ cr > my 

ated jum of 1,873 3049 doll lars 94 


cents (being the exceis of ; expendi- 
tu ial aaa the reve mak- 
ing the proper deductic on) give for 
the whoie tncreate of tix mil- 
i thoufand one hun 

id 49 
fame {um which is fkatecl 

view of the flatement 


uc Sy aite? 


' debt, 
hon eighty four 


and fifty five dollars 
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the hritof january, 1790. If, how 
rar thonf lanc 1 +e) 

ever, thole Dilances, together with 


seat vis L ‘** - . . 
intereit, from after 
hanne: bya 
happen to be 
i ee 
tae Cebdtor 


tne year 1749, 
recovered from 
Q5+— > ef : . i 
staic 49 taen Lue interett 
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upon thofe bal. 


sof the creditor ft: 


eafe of debt arifing from 


on the a flumed 


at that intercit which 


increaie ‘of debt 
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recular and the final fettlemterit iss 
correét. 
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IN oraer, how ever, to vLve eves 
8p 1 Tee: “srk Ae. w 
ry poflible view of the fubie t, tne 


tte pr ‘oduced upon the final b 


ancreac a ol TS Se are j praenit 

al ccs tound in baAVvVO!l Va “amu a rainit 
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ertain ftates, by havir g charged 

to the faid fates reineciivel’, tae 

. , . = € ‘ 

wntereff accrued on the altumed 


D abus . ‘ chen a . 
Gevts during tne years I > 2nd 


sd 7 ame > FP ae 
aggregate of the walances aue to 
we |e fon tie ae = 
the creditor fates, and which 


would have been funded, would 
have amounted to $,904,351 dol- 
lars 23 cénts (fill upon the fame 
{uppolition that the interett tor thole 


i 
+ 


two years amounted, as here-above 
eftimated, to 1,327,178 dollars 75 
cents) inftead of 2,517,534 dollars 
which have been returned by the 
commiffioners; making therefore 
a difference of 386,767 dollars 33 
cents. 

Urown that inecreafe of debt, it 

s proper to remark, that the pre- 
fent government having been or- 
ganifed only in 178g, it might have 
been found dificult, efpeciailya 1er 
the aflumption of the ftate debts had 
been agreed upon, to provide at 
once a revenue faffici ient to pay the 
intereft upon the whele debt, which 
accounts for the non-payment and 
confequent funding of a part of 
that which fell due during the years 
1790 and 1791. Although it was 
practica a iO paya part of it, with 
that furph us of the revenue of 1790, 


tke 
which was applied to mare rie of 
the public debt, the prop riety of 
havine pre fered this lait applieagic n 
is not difp' ied. Yet when taking 
an account of the pr ygrets of the 
debt, as whatever part has been re- 
decmed isa deduciion from its pre- 











fent amount, and as no part of the 
princis nal would have heen redeem- 
ed, hi id the whole intereft for 1790 


amd 1791 been paid; it is evident, 
that in order to havea correc idea 
of the whole, the increafe of debt, 
which arifes from that non-payment, 
muft be taken into confideration. 

Ir, initead of taking the nomi- 
nal amount of the debts, their fup. 
poted real value is eftimated, it wall 
be found that, eftimating the fix 
per cent. and deferred* itocks at 
par, the three per cent. ftock at fix- 
ty percent. (or 12 fhillings in the 
pound) and the bank ftock belong- 
ing to the United States at 25 per 
cent. advance, the increafe of debt, 
upon the view of the fubjectis only 
4,591,369 dollars 19 cents. 

‘Tue fecond view of the fubject, 
as exhibited in the ftatement (B), is 


NATIONAL DEBT. 


grounded upon the principle alrea- 
dy eftablifthed, that the ftate debts 
were not due by the union, and that 
it would have been fufficient for the 
fake of equalizing the accounts be- 
tween the different itates, to aflume 
un aggregate of only 11,609,259 
dollars 69 cents; which lait fum is 
therefore ftated, as the only part of 
the ftate debts and balances in favor 
of the creditor ftates, actually due 
by the union on the 1it day of Jan- 
uary, 1790. ‘The nominal amount 
of the whole debt on that day, is 
upon that principle only fixty four 
million two hundred and fixty thou- 
fand two hundred and ninety four 
dollars 33 cents; and the nominal 
increafe of debt during the fix 
years amounts to 14,437,115 dollars 
79 cents. 








NOTE. 
* Although the deferred ftock is every day railing in value, although 


it is now worth much more than it was fix years ago, and 


will not be 


equal in value to a fix per cent. ftock, till the year 1801, yet as nothing 
will be done towards its redemption before that time, and as it will then 
be worth par to the public, itis more correct to eitimate it at that rate 


both in 1790 and 1796. 


If it was eftimated at its prefent market price, 


the increafe of debt would appear greater, becaufe the amount due by 


the United States in that fpecies of itock has been diminifhed. 





“oo 
coe | 
a3 
‘3 


) REVIEW 


A REVIEW of the Revenue Sy 





OF THE 


on adopted by the Fir Congrefs under 


i ; ’ reerer. é pl oon t Lae . , 
the — Conftitution 5 awerein the principles and tendency of the 


- cae 3 : 
Funding Sytem, and the measures connected with it to the end of the fe- 
~ 


cond Coagrefi are cxamined, 


— a ——— 


IN THIRTEEN LETTERS TO 


A FRIEND=—BY A CITIZEN. 


i 


(Continued from page 139.) 


————— EE 


LET 


} 


Tbe Jecretary of the treafury’s reajons 


“ER IV. 


the the assumption loan an d funding 
4 a 


the indents of intereft, refuted, 


——=— -——— — 


Dear Sir, 

TRE more minutely you ex2m- 
ine the funding f) 1, the in nan efs 
relt lung from. it will anpe ar in the 
greater magnitude and variety. 

THE fecret ary, in his report in 
favor of afluming the ilate “d bts, 
astvacates that meafure wholly on 
the ground of conventency, and 
with arguments plat ufible indeed, 
but fo uni ound, that they will 
bear the teit of expe rience, and to 
carry his pl lan into effect, required 
the pal ig fupport of the jpecu- 
lating order. 1h € prevention of a 
competition and interference with 
the ftate governments, anc fecuring 
the exclutive attachment of the pub- 
lic creditors of every de{Cription to 
the general government, are aflign- 
ed by him as the principal reafons 
for this important meaiure. He 
does not pretend any obligation 
arifing from the cor utitution, or the 
orig’ inal contract ; nor does he fug- 
geit that the ftate creditors Get a 
legal claim upon the general gov- 
ernment. 

In anfwer to the argument arifing 
from the danger of a competition or 
interference avith the fate ° vera- 
ments, itis to be oblerved, that if 
the ftate debts had not been aflumed, 
the general government had no call 
for internal taxes; the revenues 
aring from commerce being fully 





yiterm 


fuflicient for every other demand ; 


conleguently fo far from prevent- 
ing an mceareee with the ftate 
revenues, the aflum .ption of the 
ftlate debts c: er the only exiit- 
ing necefii ty of that inte: ference. 
It creat ted the neceflity for the ex- 
cife be w; for greatly as the dome- 
itic de! bt was encreafed by the fund- 
Ing iy it m, the impoils were more 
than fufiicient to provide for it. 
Tar no other interference or 
competition of fifcal arrangements, 
by internal taxes has yet taken 
place, notwithfanding the unex- 
petted extent of the Indian war, 
and the plan for equi} pping a fleet 
againf{t the yVrte tty luthiciently 
demonitrates, that the aflumption 
0. the ftate debts alone, created 
that interference and competition 
which the fecretary pretended it 
vas calculated to prevent. 
THar allthe public creditors has 
ving the fame interef, might unite in 
Litt port of th e fyeal arrangements of” 
e goverament, 1s another reafon 
oliered by the fecretary. In the Sth 
feftion of the firft article of the 
federal conititution, Woy! refs is em- 
powered to pay the debts of the Uni- 
ted States, I\n the 3d tection of 
the fourt th article, it y declared, 
that, *#ot/ ing in this conftitution fh hall 
be fo conftru ued as to ‘prejudice any 
claims of the United Statesy or of 
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ery partitxlar flate. Inthe 6thar- 
aicle itis declared, that all debts 
contrafed or engagements entered iu- 
to before the odoption of this confbitu- 
tion, fhall be as walid againj? the 
United States under this conftitution, 
asunder tie confederation. 'Thefe 
are all the powers vetted in con 
grefs refpecting the public debt, 
and they are dehned with fuficient 
preciiion. From thefe it 1s evident, 
that congrefs hath precifely the fame 
powers refpecting the public debt 
under the new conttitution, that it 
had under the confederation, and 
no more. Its powers refpecting re- 
venue are enlarged, but refpecting 
the debts, engagements, or con- 
tracts, the powers of congrefs are 
not enlarged, nor is the validity of 
the claims changed. 

Waar right then had the fecre- 
tary to origina ite a plan for altering 
the nature of the original claims 
againft the United States, and in- 
creafing their amount? Or what 
authority had congrefs to fanttion 
the meafure? W he. made either the 
fecretary or congrefs judge or what 
means of influence was neceilary to 
attach any deicription of citizens 
tO the government, or to detach 
them from the ftate governments ? 
‘The conftitution only was the judge, 
and in this inftance the ie sm 
is exprefied in a very guarded man- 
ner. It is known, that a fpecula- 
tor in ftate debts, who was a mem- 
ber of the general convention, !a- 
boured hard to have congrefs veite 
with the power of afluming the 
ttate debts, but failed in all his at- 

‘mpts. ‘Io this no doubt, we are 
nilaatetl for the precifion with 
vhich thefe powers are defined. 

Tue conftitution of the United 
States is atransfer of enumerated 
powers, fpecial in their nature, and 
axprelsly defined. If furtier, or 
@ther powers, or means of attract 


ing influence are neceffary, there is 
a mode preicrided in the conititu- 
tion for obtaining them; butif the 
people think it improper, or dan- 
gerous to enlarge the transfer of 
power, and refufe to grant it, it 
cannot he aflumed but by a criminal 
ufurpation. 

In aid of the affamption the fe- 
cretary farther fuggetts, that the 
meafuze was snecefiary in order to 
procure ouud juttice to every def- 
cription of creditors, and alledges, 
that the ftate credit ors would be in 
a worfe fituation than the creditors 
of the union, I anfwer, the flates 
are not equally happy in their con- 

titutions, or criminal codes, &c.; 
Shall congrefs therefore interfere, 
and revile the ftate conttitutions, 
and reform their penal laws? This 
will not be pretended. Yet the 
federal conttitution vets congrets 
with no more power in the one cafe 
than in the other. The fecretary 
fays, that the objests for which they 
both were contracted were in the 
main the fame. If this circumftance 
conveyed authority to interfere, 
y¥ were not the principles of liqui- 
datior regual ized? Infome ftates no 
interett was allowed on the ftate 
debts, until from four to feven years 
afterit wascontracted. In this cafe, 
an intereft equal to one fourth of the 
pr Hncinal on an average was loft to 
indiy idua! 3. 

[x feveral ftates the citizens were 
obliged to find recruits to the army 
at their own expence, and were not 
reimburfed; in others both thefe ac- 
counts were liquidated. If then the 
principal of putting the creditors on 
an equal footing, 1s to govern the 
payment, t the principles of liquida- 
tion fhould alfo have meen equal. 
‘The congrefS, however, had no more 
power to interfere in this cafe under 
the conititution than uader the com 
federation. 
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Tuart the fate creditors were not 
in a wore fituation generally than 
the creditors of the union, is evident 
from thofe of feveral of the ftates re- 
fufing to fubfcribe to the affumption, 
until the ftates induced them to do it 
by a gift equal to ten years intereft 
upon one third of their claims, to be 
paid out of the ftate treafury. 

Tue fecretary, in his report, re- 
commends funding the arrears of in- 
tereft on the fame terms with the 
principle. Congrefs however, in 
fanctioning this part of his plan, fun- 
ded it at three per cent. while the 
principle actually commands four 
per cent. or which amounts to the 
fame thing fix per cent. upon two 
thirds, and one-third deferred. 

Iw the fecretary’s reafoning on this 
fubje&t, he conceals the true ftate of 
the cafe. He does not inform us, 


that the thirteen millions of indents 
of intereft were provided for by re- 
quifitions upon the ftates, that a 


great amount of them were redeem- 
ed, and in the ftate treafuries, and 
that the refpective ftates had either 
made effectual provifion for the final 
difcharge of them, or were under 
obligations to do it, and hada right 
to bring the evidences of their be- 
ing difcharged forward in their ac- 
count with the United States, in the 
fame manner as the other requifi- 
tio.s and ftate debts. 

But even if the arrears of intereft 
had not been thus provided for, the 
fecretary’s reafoning in favour of 
funding them is not found. It is an 
eftablithed principle, that in times 
ef great national calamity intereft 
ceafes. Upon this principle fome of 
the ftates refufed to provide forfeve- 
wal years intereft of the ftate debts, 
and Congrefs refufed to accept of 

intereft in payment for land, 
“ciple we juitify 
_interft on the 

the war. ‘The 

id not end this 
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war, the waftes and defolations were 
to be repaired, and the national go- 
vernment reviled. 

I do not defign thefe obfervations 
to prove, that the arrears of interett 
ought to have beea rejected; but ar- 
guing from the greater to the lefs, 
they goto prove that intereft fhould 
not have been paid upon interett. 
It is in no cafe recoverable in law, 
even on a contract, for it is void. 
I was at that time much converfant 
with publick creditors of every de- 
fcription, and never heard any of 
them exprefs either a demand, or an 
expectation of it. They would have 
been content to have received their 
intereft in diftant initalments, or 
in weftern lands. 

Tus by funding the indents we 
are bound to beftow 390,000 dollars 
annually, chiefly to the f{peculators, 
or to the ftates who had redeemed 
them. As the indents were not en- 
titled to intereft, thofe of them that 
were not redeemed by the ftates, 
went more generally into fpecula- 
tion than any other defcription of 
paper. Even the Hollanders, who 
purchafed indents, directed them to 
be fold, becaufe they would draw no 
interett. 

‘The affumption of the ftate debts, 
however, was a mifchief of {till 
greater magnitude than funding the 
intereft, in as much as in the one cafe 
we created a principle debt that 
muft be redeemed, and the annual 
intereft of which will commence in 
a few years, upon the deferred part 
of it: In the other, the principle 
was due, and muft have been paid. 

‘THe onlyadvantage the {pecula- 
ting order has to urge in favour of 
the total difregard of the original 
contra&t, giving an artificial form 
to the public debt, and the in- 
creafe of it is, that by giving it 
an irredeemable quality, is de- 
ferred the payment of the inte- 
reft on one third of the principte 
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ef the debt, for ten years. 
The fecretary fuppofed that the 
debt being irredeemable, would in- 
duce foreigners to {peculate largely 
in our funds, and give a s high a 
price ya four per cents. irredeem- 
able, or nearly fo, as for fix per 
ce ac redeemable at the pleafure of 
government. 

An appearance of this being rea- 
lized, prevailed for a fhort period, 
but it foon became evident, that this 
appearance arofe from another 

caule. To reduce it to practice, 
great exe! tions indeed were made. 
Vir. Duer being no longer neceflary 
in the treafury depar tment as a a pro- 
jector, left it, and pat himfelf at the 
head of the Speculating or Af and 
being 2 -zgrandized with the title of 
governor, and intrufted with the 
tunds of the New-Jerfey manufac- 
turing company, anc ‘d furnithed with 
large; advances of money by the fec- 
retary of the Trea ury, on account 
of the conua& for the army, to 
which he was preferred, and the 
whole order being Jiberally affifted 
with difcounts from the bank of the 
United States, and the bank moft 
probi ibly being enabled to enlarge its 
difcounts by the aid of loans made in 
Europe, which ought to have been 
early applied to the finking fund. 
When all thefe artificial ausilteries 
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were put in operation, and Mr. Duer 
was profec ating his projeét of pur- 
chafing up all the fix per cent. flock, 
in fach a way as to have it payable 
and deliverable at a diftant day, and 
by means of that circumftance to 
have a number of the {peculators 
themfelves prevented from making 
good their fales; I fay, while fpe- 
calation was in this artificial train, 
the irredeemable quality appeared tg 
have the defired effect, in raifing the 
price of the public debt. 

But when thefe aids failed, the 
delufion vanifhed, and the golden 
dreams of wealth and grandeur left 
nothing behind them but regret and 
fhame. The governor |} himtelf was 
Obliged to take refuge in gaol for 
the fecu: rity of his perion, and even 
there tobe protected by a guard, The 
public de bt the n came to its level, 
and by the price it t has fince born, it 
is evident that the irredeemable qua - 
lity has not ftamped the value on tt 
that the fecretary “propofed: ten years 
interet of the deferred debt is no 
competent equivalent for paying in- 
tereft on thirteen millions of “intereft 
made irredeemable, even if it had 
been neceff. iry to revive this inter- 
ef that had been already provid: “d 
for according to the confederation. 
lam, &ec. 
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The advantageous Effes which the Secretary Suggehed the Funding Syf 
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would produce, have not been realifed, but the reverfe. 


DEAR SIR, 

AS the fecretary, with the affift- 
ance of Mr. Duer, not only origi- 
nated the funding fyftem, but was 
the oracle who gave the ftatements, 
furnifhed the arguments in favour of 
the meafure, and foretold the vifion- 
ary profperity it was to produce ; 
it was proper that every leading ar- 
gument of his, cont aived in the ori- 


. 


ginating report, fhould have a fair 
examination. One of the mott plau- 
fible is, that by a rapid rife of the 
price of public fecurities in the 
market, they would be prevented 
from going into the hands of fo- 
reigners at a low value. ‘This in 
part was verified. The funding fyf- 
tem, aided by the dnking fund, 











( 246 ) A VIEW 


which was applied to raife the price 
of the debt, rather than reduce its 
amount, together with the extraor- 
dinary affittance of Mr. Duer, then 
at the head of the /pecudating order, 
raifed the price of the funded debt 
with great rapidity, beyond all rea- 
fonable calculation. But while this 
fpread extenfive ruin and difgrace 
at home, it did not prevent them 
from going abroad. ‘The induitry 
of the fpeculators colle¢ted them 
from ail parts of the union, into fi- 
tuations moft convenient to foreign- 
ers, who were induced to fpeculate 
the more in our funds, by the rife of 
the price, confequently a great pro- 
portion of them are now the pro- 
perty of the fpeculators in Holland, 
Geneva, Switzerland, and Venice; 
and they take a rank among the 
ftock-jobbers in the London-market. 
It is true, a higher price was pro- 
cured for them; but as the pay- 
ments were generally made in goods, 

a great proportion of which wi as ar- 
ticles of luxury, it did not much en- 
rich the country, otherwife than by 
giving a temporary increafe to the 
revenue. If preventing 1¢ them from 
going into the hands 7 foreigners 
had been really defigned, their be- 

ing the property of citizens, thould 
have for a limited time at leaft been 
made a condition of the claim on 
the fui.ding fyftem, agreeably to a 
refolve that appears to have been 
then offered by a member from 
Pennfylvania. 

It is evident, however, that the 
funding fyftem was calculated and 
defgned for the European market. 
To foreign purchafers alone, the 
irredeemapble guality of the funded 
debt was fuited. We know that 
the money-lenders in Europe make 
it a cc mnision of their loans, that 
the money fhall not be foon repaid. 
Britain bis the greateft amount of 
fynded debt of any nation in Ex- 
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rope, but as fhe never makes her 
debt irrede isaailibis: fhe is always en- 
abled by borrowing at low intereft 
in times of peace to reduce the in- 
tereft of it. We have feen that the 
fecretary made ingenious and fuc- 
cefsful exertions to encreafe the 
amount of the debt in orde er to 0 have : 
laree, and, and we alfo § fee that he 
made it irredeemable, that it might 
ben more inviting to European pur- 
chafers th n even the debt of Bri- 
tain 1 herfelf. 

Tsar the fecretary was more 
converlay tw vitl the ruinous fundi ng 
fy! em and the {p peculating theories 
of Britain, than with the circum- 
{tances and -intereits of the { inited 
States, is evident from the vifiona- 
ary advantaz 4) which he has fore- 
toid the funding fyftem would pro- 
duce in this country. 

He has told us that funding the 
debtin the method we have done, 
which he calls a proper method, 
will render it a national bleffing. 
That the transfers of ttock will, in 
moit cafes 
money. T hat it will promote agri- 
culture and manufaGteres. That it 
will lower the rate of the intereft of 
money. ‘That it will cement more 
clofely the union of the ftates, and 
add to their fecurity againtt foreign 

attacks. 

I wit briefly examine how 
far thefe fair proipeéts have been 
verified; but fhall not be confined 
to the fame order in which they are 
ftated. It is evident that transfer- 
red flock has not fupplied the place 
of money in promoting manufac- 
tures and agriculture ; nor has it 
pailed as money in the purchafe of 
land, the payment of debts or any 
of the common dealings of the 
country. (if in fome inftances the 
funded debt has anfwered the pur- 
potes of money in the few towns in 


anfwer the purpofes of 
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which it centers, this is nothing to 
the general purpole.) it of. 
fects have been the very reverie, tor 
thofe who might otherwife have 
purchaied, and improved lands, 
built houfes, eftabliihed manufac- 
tures or lent their money on intereft 
to fuch as would have applied it to 
thefe purpofes, have veited their 
money in the funds, and depofited 
their public fecurities in the bank 
of the United States, or in the 
banks of the individual flates. For 
in imitation of the United States, 
and with the repayment of the ftate 
debts and indents of intereft which 
had been redeemed by them, feve- 
ral of the itates have alfo eret¢ted 
banks with a proportion of paper 
capital. 

fr will not be pretended that it 
has lowered the rate of interett, for 
in proportion as the public fecuri- 
ties role in the market, the rate of 
intereft allo rofe. Whenthey were 
at the fummit of credit and value 
in the market, intereftof money was 
at its greateit height. Indeed at 
that period the {peculators applied 
for, and were admitted to fuch 
large diicounts at the banks, efpe- 
cially the bank of the United States, 
that the mott reipectable merchants 
who exported the produce of the 
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country and were ftockholders in 
the bunks, could not procure the 
neceflary aid of thofe inftitutions ; 
confequently the moit ufeful part of 
our commerce languifhed, and agri- 
culture was difcouraged by the con- 
fequent fall of the price of produce. 
Now when the {pirit of {peculation 
is abated, money can be got to 
borrow at the ufual interett. 

Bur if it bas more clofély cement- 
ed the Union of the flates, andadded 
to their fecurity againfi foreign at- 
tacks, this is 10 great a good, that 
for the enjoyment of it, 1 would be 


difpgied to overlook difappoint- 
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ments in other. flattering profpects, 
and even to forgive the prodigal 
encreafe and the irredeemable qua- 
lity of the debt, nor would I mur- 
mur at leaving my pofterity tributa- 
ry to {peculators both abroad and at 
home. Butalas! far from cement- 
ing the union of the ftates, it has 
given the moft deep and incurable 
wound to their union, confidence, 
and harmony, that could poflibly 
have been contrived. ‘The manner 
in which it was originated enabled 
the citizens of {ome itates to procure 
the public fecurities of the citizens 
of other ftates, at a {mall part of 
their value. In general it enabled 
thofe who were more wealthy to 
abforb the property of thofe who 
were lefs fo. ‘lhe confequence is, 
that thote fates, who by reafon of 
having comparatively no home ma- 
nufaétures and neceflarily confuming 
mott of {uch as are imported, pay 
the much greateit proportion of the 
revenue, receive liutie of it cut of 
the treafury, and thole wao pay leait 
seceive moit, 

To put this fa& beyond difpute, 
it is only neceffary ta examine the 
treafurer’s itatements. There we 
will find that the ftates of Mafla- 
chutetts and New-York, which fend 
24 reprefentatives to congrefs, re- 
ceive in interelt from their relpec- 
tive loan officers, 421,764 dollars. 
for the fame period (one year) for 
which the ftate of Virginia, and 
including Kentucky, an h- 
Carolina, which fend 31 reprefen- 
tauves, receive 25,814 dollars.— 
Hence it appears that where the dif- 
trict which fends a reprefentative 
from Virginia, or North-Carolina 
draws upon: the treafury for 832 
dollars, the fame number of people 
in Maflachufetts & New-York draw 
for 17,565 dollars ; which amounts 
to a balance againft the fouthern 
ftates of above twenty-one to one, 
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viz. where the firft receives one dol- 
lar, the other receives twenty-one 
dollars, and the cate is firnilar 
though in diiferent de ees of pro- 
portion between all the > fates north 
and fo orn of Potowmac. So much 
pect ation however had been car- 
ried On in se aera (South-Caro- 
lina) pualify it to be the feat 
he bank of the U- 

» bat in all the other 
th of the 
as many 
found, as 


nited ‘Sr ate 
flates fox -otowmac, there 
certificate hold- 
to afford a 
number of perfons qua- 
to conduct another branch 
k. This ftatement is 
taken from the treafurer’s report, 
dated November 10, 1702. ‘he 
amount of paper in the bank of the 
United States at Philadelphia, the 
intereft drawn for which does not 
appear in the receipts of the officers 
ot the itates where the hold 
fide, is a circumftance which mutt 
operate in favour of the proportion 
1@ €a {ter I ftates De 

His wealth being in a few 
hands and not ufed in ative induf- 
try, the mafs of the people in thefe 
ftates are not enriched by it, but oa 
the contrary are injured by the lux- 
ury it ha s introduced. 

By the profits arifing fiom thefe 
enor.nous fpeculations, the com. 
mercial capitals of the = agen 
towns were enc jegret while by the 
fame means the fouthern people 
were -tadpaiver rithed, Hence it is, 
that a great prop 


rtion of the fouth- 
em confumption is precured from 
the merchants of t! 


joie towns. The 
people of Georgia procure the im- 
ported articles which they confume, 
chiefly from New ot ork, hence ano- 
ther balance of wealth in favour of 
the northern parts of the union 
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Bur the fec cretary effures us that 
the national debt properly funded awiil 
become Qa na tional bleffing. it 15 
funded prope rly agreea bly to the 
plan which he originate: 1, but where 
are the blefled effest: ? Is the prince- 
ly eftates accumulated by fpecula- 
tors, the coniequent increaf 
ury, the influence of overgrown 
wreath at our elections, and im our 
public councils a national bleding ; 

Are the difcontents prevailing 
among the majority of the once 
public creditors who had contribu- 
ted with the ritk of their lives and 
lois of their fortunes to efablifh in- 
dependence, and who regret being 
fwindled out of their well earned 
claims, by the friends of the fecre- 
and the aid of his plan, a nati 
onal blefi ing? 

Are the different interefts artif- 
cially promoted between the north- 
ern ‘shal fouthern ftates, their mu- 
tual jealoufies, jarring councils, and 
embittered fpirits againft each 
other, a national blefling ? Surel ‘ly 
the local interefts of the ftates ari- 
fing from their various circumftzn- 
ces were fufficient grounds for vari- 
ety of opinion with refpe& to nati- 
onal meafures, without creating an 
artificial difference of intereit to 
fuch an amazing extent as the fund- 
ing fyftem has ‘done. 

ts paying back to the ftates their 
own debts, and the requifitions of 
intereft which they had difcharged, 
and thus enabling them to make ex- 
penfive improvements, or {quander 
away money in unneceflary purpo- 
fes, or in extravagant falaries, with- 
out taxing their citizens, while at 
the fame time, the fame perfons as 
citizens of the union have their ef- 
tates mortgaged for the repayment 

the fame debt and a growing in- 
titel, in an irredeemable form, I 
fay is this'a national blefling ? 


reafe of lux- 


ary 
iy 





REVENUE SYSTEM. ( 


Is the anes agriculture, 
by levying a partial excife on the 
produce of the foil, improved by 
domeflic manufagtures, a tax the 
moft iniulting on the prepofletlions 
of the people, which bears hardett 
upon thoie whofe fituation is the mot 
umluitable to fupport it, which is 


levied to pay ‘he intereft of the af- 
fumed fiate debts, the difcharge of 


ieted 
putti ng the 
vernment fo 
iin executing 


which had been already com) 
or provided for, and 

power and energy of go 
early to a fevere tria 
a law, againit which the minds of 
the citizens revolt, aud to the execu- 
tion of which they will not admini- 
fter fupport, which is a fruitful 
fource of perjury and fmuggiing, 
and pe been hitherto impractica- 

b:e, I atk is this a national blefiin gi 

Fixauuy, is changing the fiate 
of fociaty, by a rapid increale of 
wealth in the hands of a few indi- 
viduals, to the impoverihirg of 
others, by the artificial aid of the 
Jaw ; the inftituting a bank with 
an enormous paper capital, and 
a ing it intuch a manner with 

government as to be a cen- 
ter of influential, miniflerial, and 
fpeculating influence ; and to pro- 
mote this influence, filling both 
houfes of congreis with bank direct- 
ors or ftockholders, a national 
ble fling ? 

Jr thele are national bleffings, 
cannot conceive what we are to 
term national curfes. That thefe 
have been the refult of the funding 
fyflem has been too generally ob- 
ierved, and too feverely felt, to be 
consroverted. 

Bur if, according to the fecre- 
tary’s prophecy, it will add to the 
fecurity of the itates againft foreign 
attacks, it will be fome confolation 
to obviate the numerous milchiefs it 
has produced. Unfortunately we 
now ftand ju need of thag fecurity ; 
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Butalas, the fanding fyftem by @ P 
forbing the revenges, andi npait 
the confidence of the pec j 
fical meafures of conzr 
great degree bound a 

we are buffetted by almoft 
nations with whom we have a 
ref{pondence. 

‘i’ HouGH the burthens impofed 
by the impoft laws bear very une- 
qually on the 
army ‘employ ed ; the 
is to be increafed, we mutt have 
courle to a dditional impotts 
money is wanted to pare hat 
with the Algerines, to: 
prifoners who are there i 
or, to equip a few srigat 
protection of our comme 
have recourt 
poits, or 


any COr- 


cit tizens, yet if the 
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ed. Butw per they | 
and felt pprefity e 
without necetiit 6 
dered pe petual, but impror 
plied, fomething muft t 
eae and embrace their con 
, before ¢ 

me he wi 1 chearful 
plies nece lax y for 
igencies of the 
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fecretary 
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is to h: 
sree 


' 
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aha 


s the facility 
1 in con- 
lequenc e of 5 ‘the fu fyftem, an 
argument ia favor of the adoption of 
that fyitem. But now, When we are in 
a great flrait, thereis no money to be 
procured from Europe on loan. The 
War ip that part of the world finds 
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yfes for all the money to be found 
there. ‘The poilibility of this cir- 
cumftance happening when we 
might be in the greateit difficulty, 
fhould have been contemplated. 
‘Though fereign refources may often 
be applied to with advantage, yet 
they fhould never be calculated up- 
on in our general fimaneial arrange- 
ments, becaufe the command of 
them is not in our own power. 

Ir may be obje&ed that land 
rofe in its price, and agricultural 
produce has increafed in quantity 
ander the influence of the funding 
{Vitem. 

For fome years previous to the 
meeting of the federal convention, 
the balance of trade with Europe 
had been greatly againit this coun- 
try, and many merehants failed. 
However, the extremity of the evil 
wrought its own cure. Manufac- 
turing focieties were promoted, and 
a tafte for wearing home-{pun 
clothes began to prevail both in 
town and country, confequently a 
lefs proportion of European goods 
was imported. This was evident 
from the great reduction of the re- 
venue arifng from ftate impoits in 
Philadelphia, and eliewhere. The 
citizens, by this time, having re- 
‘paired the wailes occalioned by the 
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war, raifed more produce for for- 
eign markets. ‘The revolutiog com- 
mencing in France, and a {carcity 
of bread prevailing in Portugal, 
occafioned fo great a demand, ani 
fo high a price for grain and flour, 
as made a great revolution in trade, 
fo as to put the balance of it in 
our favor. At ee period, bills 
of exchange fold“in Philadelphia 
more than 20 per cent. under par, 
though they had been formerly 
nearly as much above ix. This 
change of affairs took place before 
the funding fyftem was in opera~ 
tion, and gave a favourable turn to 
the price of land, which has conti- 
nued to rife im value ever fince. 
The produce for foreign markets 
has inereafed naturally in propor- 
tion to the increafing population of 
the country, and to this the fecuri- 
ty arifing from well regulated gov- 
ernment has contributed. 

Tre fecretary and his panecy- 
rifts, may with equal truth affert, 
that he has begotten all the increafe 
of people that is now in the coun. 
try, and have grown up or emigra- 
ted from Europe fince the war, as 
that his funding fyitem hath pro- 
moted induftry, and raiied the price 
of lands. 

I am, &e: 


JO THE PUBLIC. 


—— 
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TO THE PRINTER. 


SIR, 


T thould not condefeend to an- 
{wer anonyrcus lander, but the infor- 
mation on which the falthoods con- 
tained in the tvilowimg paragraph 


pable of fuch grofs mifreprefenta 
tion, for J fill think well of his in- 
tentions, however I may difapprove 
of his conduct; but the following 


narrative will thew that fome of his 
underlings are capable of any 
thing. 


are grounded, muit have been origt- 
nallv derived from the Prefident 


-_- 


a eh re tag. 


himéelf. J cannot believe fim ca- 





COOPER 


From the Reading Weekly Ad-vertiler 
of October 26, 1799. 


COMMUNICATION. 

Thomas Cooper's addrefs to the 
readers of the Sunbury and Nor- 
thumberland Gazette, of which he 
was Exiitor, havicg been republith- 
ed in this ftate, wich an introduction 
approbatory of the piece, a corref- 
pondent withesto know if itbe the 
fame Z'omas Cooper, an Englifiman, 
whom the following anecdote is re~ 
lated? Ifit is, every paper devoted 
to truth, honor, and decency, ought 
to give ita thorough circulation. 

‘* Not many months ago, it is 
faid, a Mr. Cooper, an Englifhman, 
appiled to the Prefident of the Unit- 
ed States to be appointed ‘ agent 
for fettling the refpeStive claims of 
the citizens and fubje&s of this 
country and Great Britain.” In his 
letter he informs the Prefident that 
although he ( fhomas Cooper) had 
been calleda Democrat, yet his real 
folitical fentiments are fuch as would 
be agreeable to the Prefident and 
government of the United States, or 
expreflions to that effect. ‘This letter 
ter was accompanied with another 
from Dr. Jofeph Priefiley, who did 
not fail to aflure ihe Prefidenr 
of the pliability of his friend Coop- 
er’s democratic principles. ‘Ihe 
Prefident it is faad rejected Coop- 
er’s application with difdain, and 
PrieQley’s with fill ftranger marks 
of iurpiife, faying, it is faid, as he 
threw the letter on the table, Does 
Jie think that 1 would appoint any 
linglithman to that important oflice, 
in preference to an American? 

W hat was the confequence? When 
Thomas Cooper found his applica- 
tion for a lucrative office under our 
Prefident rejected, he writes in re- 
venge the aidreis which appeared 
zn print, and Dr. Pricilley exerted 
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his influence in difperfing this very 
addrefs, which he mult know was 
the offspring of difappointment and 
revenge!!! 

“ ‘I'me addrefs is as cunning and 
infidious a produétionas ever ap- 
peared in the Aurera, or the old 
Chronicle, and as for impudence it 
exceeds, or at leaft, equals Porcupine 
himfelf. Prieftley and Cooper are 
both called upon to deny the above 
narrative. A recourfe to the letters 
themfelves would eftablith the accu> 
racy of this anecdote, even toa fyl- 
lable.” 

Yes; Tamthe THOMAS COO- 
PER, alluded to; luckily poffeffed 
of more accurate informiton, than 
thé malignant writer of that para- 
graph, te whatever foure his in- 
telligence was derived, 

Aeoyt the time of the appoint- 
ment of commiflioners under the 
Britih treaty, DoGtor Rofs, who had 
feduloufly brought about an inter- 
courfe of civility between Mr. Life 
ton and mylelf, urged .ne to permit 
him to apply on my behalf to that 
gentleman for one of the appoint- 
ments that mpft then take place. 
He preffed on me the folly, as he 
termed it, of my confiiing myilelf 
to Northumberland, his earneft with 
to fee me fettled in Philadelphia, 
and the duty I owed my family to 
better iny iituation by every means 
in my power. He flated that Mr. 
Litton he knew thought highly of 
me, and though the ;ot of the 5th 
commifioner was probably then dif 
poted of, there muft be an agent for 
the Brith claimants ; in otfice which, 
from my fituation as a barrifler in 
England, and my knowledge of 
mercantile tranfattions, | was pecu- 
liarly fitted to fill. I replied that 
he probibly ‘over-rated Mr. Lit- 
ton’s opini on, and his own influence, 
and thatat all events my known por 
litical opinions mat render it equile 





























































































































y improper for Mr. Lifton to give, 
and for meto acce pt any of fice w 4 it~ 


ever connested with the Britith in- 
terefis. That Mr. Lifton andi un- 
ceritood each other on this queftion, 
and tad hitherto aveided ail ‘poli- 
t.cs whatever. ‘That being an Ame- 


rican I fhould not objec to any of- 
fee under this ST tay if I 
could fairly obtain it; but that I 
would never coment to any applica- 
tion to Mr. Liiton. 

‘PHrouGcu Mr. Coleman’s intereft, 
Mr. Hall of Sunbury was complhi- 
me ited with the offer of being ap- 
pointed: agent of American claims. 
On mentic ying to Dr. Pricitley one 

oht at fupper that Mr. Hall! had 
declined it, Dr. Rots’ periuafions oc 
curred to me, and | faid that fuch 
an Otlice as tl ial would have fuiied 
me verywell. Dr. Prieflley replied, 
if that was the c: ife, he tho pught he 
had fome ,ntereft with Mr. Adams, 
with whom he had cone" been ac- 
quainted, and who had always ex- 
pre! fled himfelf in terms of the 
hicheit friend{ thip : : thatas he never 
intended to afk any favor of Mr. 
Adams for him@lf, | might as well 
lethimt ty for once to afk one for me. 
On my objecting that Mr. Adams’s 
politics an { mine were pt ‘obably Ve- 
ry different; Dr. Priefley declared 
that this ™ far from being a n ob- 


jeQion, might be an inducement in 


iny favor; tor if Mr. Adams meant 
to be the ruler of a nation, inftead 
of the leader of a party, he would 
be glad of an opportunity to ex- 
hibit fach an infance of liberal 
Cerne At le wa I confented, 
exprefsly requ, fing Dr. Prieftley to 
take care that Mx. Adams fhould 
not millake my pelitics. In confe- 
quence of this converfation, Dr. 
i’rieitley wrote the following letter ; 
not a few months, but above two 
years ago, 


COOPER’SE 





DEFENCE. 


Auguf 12, 1797 
Dear Sir, : 


Ir was far from being my inten- 
tion or with to trouble you with the 
requeft of any favors, thouch it is 
now in your power to grant them 5 
and it is n mt at all probable that | 
fiail ever take a fecond ~~ of 
the kind. But circumftances have 
arifen which call upon me to do it 
once, though not ior my! elf buta 
friend. The office @f agent for 
American claims was offered, I un- 
derftand to Mr. Hall, of Sunbury, 
and he has declined it. If this be 
the cafe, and no other perfon be yet 
fixed upon, I thould be very happy 
if I could ferve Mr. Cooper, a 
man I doubt not of equal ability 
and hag ty of every other quali- 
fication for the office, by recom- 
mending him. It is true ‘that both 
he and myfelf fall, in the language 
of our calumniators, under the de- 
fcription of democrats, who are ftu- 
dioufly reprefented as enemics to 
what is called GoverNnMeENT, both 
in England and here. What I 
have done to ‘deferve that charaéter 
you well know, and Mr. Cooper 
has done very little more. Jn fact 
we have both been perfecuted for 
being friends to American Liberty, 
and our preference of the govern- 
ment of this country has brought 
us both hither. However, were the 
accufations true, [think the appoint~ 
ment ofa man of unqueftionableabil- 
ity and fidelity to his truft,for which 
| would make myfelf anfwerable, 

wuld be truly fuch a mark of fupe- 
riority to popular prejudice as f 
fhould expect from you. I there- 
fore think it no unfavorable circum- 
flance in their recommendation.— 
That you will aét according to your 
beft judgement 1 have no doubt, 
with refpect to this and other affixes 


a 


pie Abe ecet. 
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of infinite more moment, through 
which I am perfuaded you will bring 
the country with reputation to your- 
felf, tho: ugh in circumitances of 
{uch uncommon difliculty, perhaps 
with lefs eate and fatisfaétion than I 
could with. With my earneft with- 


cs tor the honor and tranquility of 


your prefidency, 
Iam, &c. 


JOSEPH PRIESTLEY 


This letter was accompanied by 
the foll ywing from myielf. 


Sir, 

On my exprefling an incliaation 
for the office which Mr. Hall has 
declined, Dr. Prietley was fo good 
as to ofver his fervice with you on 
my behalf. 

Propaxn ty the office will be fill- 
ed, ’ere this letter can reach you: 
p obably there may be objections 
to nominatin ig a perfon not a na- 
tive of the country: probab ly the 
objeStion mentione “d by Dr. Prie ~ 
ley may reafenably be deemed ¢ 
weight in my inflance. Be al! ‘his 
asit may, I fee no impropriety in 
the prefent application to be ap- 
poi: nted agent of American claims ss 
for it is ftill potible [ may fuppo 
more weight in the objections than 
they will be found to deierve. If it 
fhould fo happen that [ am nomina- 
ted to that omce, I fhall endeavor 
to merit the character the Dr. has 
given of me, and your elleem, 

I am, &e. 
LHOMAS COOPER. 

Is this the letter of a Man, or 
not? { do not appeal to the cow- 
ardly propagator of anonimous 
falfehoods, but to the public. What 
is there in it of vanity or fervility? 
Do not thele letters take for grant- 
ed that | am a democrat, thoigh 
not a difturber of all governmenss, 
and that whatlam [ thall remain, 
eventhough it be deemed a realon- 
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able obje‘tion to my appointment ? 
Is this, or is chis not, adaering to 
my principle, whatever becomes of 
my intereit? 

Nog is it true that my addrefs 
originated from any motive of re- 
venge. ‘Iwo years elapiei from 
the date of thofe letters before I 


wrote ay thing on the politics of 


this country. Nor did f recolle& 
thematthe time. Nor do I fee the 
objection to taking any fur mews 
gt improving my fituition. ‘his 

a duty incumbent oa every pru- 
ios man who has a family to raife, 
and which I had already too much 
negleted from public motives : nor 
canany office to which | am eiigi- 
b'e in this cowatry, recompence me 
for the offers I have rejecte! in its 
fayor. But it is ngt in the power 
of promi‘es or threats of weilth or 
poverty, to extinguilh the political 
enthufiafm which has actuated my 
condu‘t for the oe tea y years. Bhe 
prudence of mid % age and th 
claims of duty may mak: me cau- 
tious of facrificing my interett, but 
re) cannot induce mz to iacrifice 
ny } pene iple. 

Nor do I fee any impropriety in 
making this my requeit of Mr. 
Adams; at that time he hid jult en- 
tered into office: he was hardly in 
the inf. incy of political mistaxe: 
even thofe wh» doubted his capacity, 
thought well of hisinteations. He 
had not at that time given the pub- 
lic to uuderftand that he would be- 
ftow no office but under implicit 
conformity to his political opinions. 
He lad not yet declared that “a re- 

publicau government may mean any 
thing : «« “he had not yet fanctioned 
the abolition of trial by jury in the 
alien law, or entrenched his public 
charatter behind the lezal barriers 
uf the fedition law. Nor were we 
yet faddled with the expence of a 
permanent navy, or threatened ua- 
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cer his aufpices with the exiftence 
of a ftanding army. Qur credit was 
not yet reduced fo low as to borrow 
money at 8 per cent. in tine of 
peace, while the unneceffary vio- 
lence of official expreflions might 
juftly have provoked a war. Nor 
had the political acrimony which 
ftill poifons the pleafures of private 
fociety been preferred by thofe who 
cal] themielves his friends and adher- 
ents; nor had the eminent fervices of 
Mr. Humphreys at that time receiv- 
ed their reward. Mr. Adams had 
not yet projeéted his Embaffies to 
Prufiia, Ruifia, and the Sublime 
Port; mr had he yet interfered as 
Prefideni of the United States to in- 
fluence the decifions of a Court of 
Jaflice. A ftretch of authoriry 
which the Monarch of Great Britain 


TRIAL OF ISAAC 


ON the 26th infant, the circuit 
court for the diftri& of Connetticut 
finifhed their feffion in this town. 

lfaac Williams was tried before 
¢his court on an indiétment for hav- 
ing the 27th of February, 1797, at 
Guadaloupe, accepted from the 
French republic a commifiion and 
jaftruction to commit aéts of hofti- 
Jity and violence againft the kin 
of Great Britain and his fubje&s, 
contrary to the 21% article of the 
treaty between the United States 
and Great Britain, the faid Willi- 
ams being then a citizen of the U- 
nited States; the French repuhtic 
being then at war with the king of 
Great Britain ; and the faid king 
being then in amity with the United 
States.—: 

Ow the trial, it was admitted on 
the part of Williams, that he had 
committed the facts alledged againit 
him in the indiétment ; but in his 
defence, he offered to prove that is 
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would havs fhrunk from; an inter 
ference without precedent, againtt 
law, and againft mercy! This melan- 
choly cafe of Jonthan Robbias, a na- 
tive citizen of America,former!y im- 
prefled by the Britith,& delivered up 
with the advice of Mr. Adams, to 
the mock trial of a Britifh court mar- 
tial, had not yet aftonithed the re- 
publican citizens of this tree coun 

try. <A cafe too little known, but 
which the people ought to be fully 
apprized before the ele¢tion, and 
they frail’ be. 

Moft afluredly had thefe tranfac- 
tions taken place in Auguit 1797, 
the Prefident Adams would not have 
been troubled by any requeft from 
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Northumberland, Now. 2, 1799. 


WILLIAMS 


the year 1792, he received from the 
cenful-general of the French repub- 
lic, a warrant appointing him third 
lieutenant on board the Jupiter, a 
French feventy four gun fhip: that 
puriuant to his appointment, he 
went on hoard the Jupiter, took the 
command to which he was appoint- 
ed, which veffel fogn after failed for 
France, and arrive ochefort ia 
France, in the autumn of the fame 
year. That at Rochefort he was 
naturalized in the various Bureaus 
in that place the fame autumn, re- 
nouncing his allegiance to all other 
countries, particularily to America ; 
and taking an oath of allegiance to 
the republic of France ; ali accord. 
ing to the laws of the faid republic ; 
that immediately after the faid natu- 
rilization he was duly commifiioned 
by the republic of France, appoint - 
ing hima fecond lieutenant on board 
a french frigate called the Caront: 
and that before the ratification ef 











the treaty ofamity and commerce, 
between the United States and 
Great Britain, he was duly commil- 
fioned by the French republic a fe- 
cond lieutenant on board ofa feven- 
ty four gua fhip, in the fervice of 
the republic ; und that he has ever 
fince continued under the govern- 
ment of the French republic, down 
to the prefent time, and moft ofthe 
faid time actually refident in the 
dominions of the French republic. 
"hat during faid period he was not 
felident in the United States more 
than fix months, which was in the 
year 1796, when he came to this 
country for the purpofe merely of 
vifiting his relations and friends ; 
that for about three years paft he 
has been domicilated in the ifland 
of Guadaloupe, within the domini- 
ons of the French republic, and has 
made that place his uxed habitation, 
without any defign or again return- 
ing tc the United States for perma- 
nent refidence. 

Tue attorney for the diftrit 
conceded the above mentioned 
ftatement to be true; but objected, 
that it ought not to be admitted as 
evidence to the jury; becaufe it 
could have no operation inlaw to 
juitify the prifoner for committing 
the fads alledged againit him in the 
indictment. 

Tuts queftion was ably argued on 
both fides by the counfel for the 
United States, and for the prifon- 
er, 

Mr. Law, diftrict judge, expreffed 
doubts as to the legal operation of 
the evidence ; and gave it as his o- 
pinion, that the evidence and the 
operation of law thereon be left to 
the confideration of the jury. 

Tue chief juitice of the United 
States gave his opinion to the que- 
ey nearly ta the following cf- 

PY 
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«* T'#. common law of this coun- 
try remains the fame as it was be- 
fore the revolution. The preient 
queftion is to bz decided by two 
great principles ; one is that all 
tue inembers of civil community are 
bound to each other by compact, 
the other is, that one of the parties 
to this compact cannot diffolve it by 
his own act. The compact between 
our community and its members is, 
that the community fhall prove’ its 
members, and on the part of the 
members, that they will at all times 
be obedient to the laws os the com- 
munity and faithful in its defence. 
This compact ditinguifhes our go- 
vernment from thoie which are 
founded in violence or fraud. It 
neceflartly refuits that the member 
cannot diffolve this compact, with- 
out the conient or default of the 


community. There has been no 
confent—no default. Default is nor 
pretended. Exprefs confent is not 


claimed ; but it has beea argued that 
the confe.t of the community is im- 
plied, by its policy —its condition— 
and itsacts. Incountries fo crowd- 
ed with inhabitants, that the means 
of fubfiftence are diflicuit to be ob- 
tained, it is reafon and policy to 
permit emigration ; but our policy 
is di‘ferent ; for our country is but 
fcarcely fettled, aud we have no in- 
habitants to {pare. 

“ Consenr has been argued 
from the condition of the country, 
becaufe we were in a flate of peace. 
But though we were in peace, the 
war had commenced in Eurone.— 
We withed to have nothing to do 
with the war; but the war woul 
have fomething todo with us. It 
has been extremely difficult for us 
to keep out of this war; the pro- 
grefs of it has threatened to involve 
us. It has been neceflary for our 

overnment to be vigilant in reftrain- 
ing our own Citizens from thole acts 
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which would involve us in hoftilities. 
‘The moft vitionary writers on this 
fubject do not contend for the prin- 
ciple in the unlimited extent, that 
a citizen may any, and at all 
times, renowuce his own, and joia 
himfelfto a foreign country. 

“ Consenr has been argued, 
from the a&s of our government 
permitting the naturalization of 
foreigners. When a foreigner pre- 
fents himfelf here, and proves him- 
{-if to be of a good moral charatter, 
well affected to the conftitution and 
ewovernment of the United States, 


- 


and a friend to the good order and 
happinefs of civil fuciety; if he has 
rejided here the time prelcribed by 
law, we grant him the priv ileges 
of a citizen. We do not enquire 
what his relation is to his own coun- 
try; we have not the means of 
knowing, and the en »gquiry would be 

licate ; we leave him to judge 
of that. If he embarraffes hunfeif 
by contrasting contradictory obli- 
gations, the fault and the folly are 
his own; but this implies no con- 
fent of the govermnent, that only 
our own citizens fhould’ expatriate 
themifclves. 

THererore it-is my opinion, 
that thefe facts which the prifoner 
offcrs to prove in his defence, are 
Aotally irrevelent ; they can have no 
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operation in law, and the jury ovght 
not to be embarraffed or troubled 
with them; but by the conftitutioa 
of the court, the evidence mutt go 
to the Jury.” 

a ne caufe and the evidence were 
— ngly committed to the jury. 

Lhe jury ioon agreed on a verdié, 
and found the prifoner GUILTY. 

THE court ientenced him to pay 
a fine of 10¢0 dollars, and to fager 
four months imprifonment. 

Hwac \: iiiams was alo indi@ed 
belore this court, for having, on the 
23 of Septembder, 1799, in a hoilile 
manner, witha privateer, commi 
fioned by the French republic, at-. 
tacked and captured a Britith thi 
and crew on the high feas, conwary 
to the 21ft article of the treaty be- 
tween the United States and Great 
Britain; the faid Williams being 
then a citizen of the Uniced Srates, 
the French Republic being then at 
war with the king of Great Bri- 
tain, the fuid king being in amity 
with the United States. 

Williams’s defence on the first 
indictment being of no avail, and no 
other defence to this, he pleaded 
guilty. ‘ihe court fentenced him to 
pay a fine of 1000 dollars, and to 
fuffer a further imprifonment of four 
months. 
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Remarks onJupce Evis wortn's late judicial decifion, that an American 
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IZEN cannot 


expats iate b imfelf. 


——— 


Mr. Jones, 

IF ever there was a time when 
the people ought to roufe them- 
felves, and attend to the a¢tions and 
opinions of their public agents, itis 


we prefent ; if ever there was an oc- 
chfion on which the voice of the 
Ye le t ht i ] . . ae £ ] . 
people fhouid be heard, it is when 
thole men who are the expounders 








JUDGE ELLSWORTH’s DECISION. 


of our laws, and who ought to be 
the guardians of our liberties, are 
found capable of afflerting princi- 
ples from the bench of juftice, which 
will deprive us of our rights, and 
bend our necks under a foreign 
yoke. I fay a foreign yote, becaute 
if the opinion of judge Ell{worth be 
correét, and if that opinion, like 
other judicial decifions, thal! become 
a rule of action, we are aot free, we 
are not ax independent uation, but we 
are colonies to Great Britain. 'This 
decifion is of the moft momentous 
nature, and calls loudly for the ex- 
amination, not only of individual 
citizens, but of each ftate legiflature, 
and of the federal legiflature itfelf. 
Individuals ought to examine and to 
difcountenance the doétrine, becaufe 
it will be found to undermine one 
of their moft facred rights: the 
{tates ought toconfider it with care, 
and to a¢t upon it, becaufe it abro- 
grates the laws of fome of them, 
and the principles of the conftitu- 
tions of all; and the federal legifla- 
ure ought, for the fame reafon to 
enquire, and to put an end to the 
pernicious doétrine. 

The people have already, per- 
haps feen a ftatement of the circum- 
ftance to which Lallude; but left they 
fhould have overlooked, or negleét- 
ed the cafe, as unimportant and 
diftant, I will in the firit place give 
an abftra@ of it, as taken from a 
federal print :—* Ifaac Williams 
was, on the 26th of laft month, tried 
before the federal circuit court of 
Conneéticut, on an indidtment for 
having accepted a commiifion from 
the French government, in 1797, 
with power to cruife againft the fub- 
jets of the king of Great Britain, 
contrary to the 21ft article of the 
Britifh treaty. Williams admitted 
that he had accepted the commiflion 
from the French republic, at the 
time alledged, but plead, that he 
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had in the year 1792 became a 
French citizem. ‘That at Roche- 
fort, in France, he was naturali/ed 
in the various bureaus in that place, 
in the fame autumn (1792) reneunc- 
ing his allegiance to all other coun- 
tries, and particularly to America ; 
and taking an cath of allegiance to 
the republic of France, all accord- 
ing to the laws of the faid repub- 
lic.’ On the trial, the profecutor 
admitted, on his part, that Wil- 
liams’s ftatement was correct. "The 
facts being admitted on each fide, 
the gueftion was of courfe reduced 
to this point: —** Whether a native- 
born American citizen could, by his 
own aét, expatriate himfelf, or re- 
nounce his allegiance to his native 
country, and become a member of 
another community ?” 

Tue chief juflice of the Unised 
States gave an anequivocal decifion 
againft the right of expatriation; 
the jury found the man guilty, and 
he was fined and imprifoned, 

The judge commenced his decree 
with laying down the following ua- 
warrantable, iniquitous, illegal prin- 
ciple: ‘The common law of tis 
country remains the fame as it was 
hefore the revolution.” 1 will en- 
deavour to prove that this is an er- 
roneous and dangerons doétrine, and 
will therefore enquire, 1ft, Whether 
there is any common Jaw exifting in 
the United States. Secondly, I will 
examine the abftraét queftion which 
came before the court: 3dly, I will 
prove that Mr. Ellfworth’s decifion 
is contrary to the conititution, and 
to the naturalization laws of the 
United States: and 4thly, I wall 
fhew that it abrogates a moft im- 
portant Virginia law. 

Firft,---Is there any common law 
in the United States? Mr. EIlf- 
worth fays, that it remains the fame 
in this country as before the revo- 
lytion. WRat country did the judge 

Ll 
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mean when he fnoke of “this coun- 
try”? Did he mean the flate of Con- 
ne¢ticut, or the United States? He 


. . ater C3 ,¥ &.  . : sae + 
certainly Cannot mean Connecticut, 


becaufe he is not the expounder of 
the laws of that flate, bat of 


the United States. If then he 
means that the common law of the 
United States is the fame now as it 
was before the revolution, it is in- 
cumbent on him to fhew w what was 
the common law ef the United States 
before that period. But this he 
Ccinnot do, be caufe the ftates of A- 
mérica were not united, the Unit- 
ed States, as a nation, did not exift, 
antecedent to the time of our revo- 
lution. The inevitable confequence 
ts, that before the revolution, the 
United States had no common law, 
for where there is n government, 
there can be no law. Zhe United 
States, therefore, have zow no com- 
mon law. In this conclufion [ mot 
heartily concur with the judge, and 


congra ttulate him uopn thus involun- | 


tarily fupporting the caufe of his 


opponents. But we are miltaken if 


e fuppofe e that he meant to fupport 


Pe cauje. Had this been his in- 
tention, he either would have faid 
nothing about the common law, or 
he would have plainly denied its ex- 
titence. No! he clearly intends 
to convey the idea that the Englith 
is the law of the Unit- 


ro 


so! 2s 
Poug the people nave 
S 


common ku 
ed States, a 
never aficnted tothe code, and al- 
though the government is not authe- 
rifed | to introduce it. 


‘ 
¥,! 
it 


A.ttroucu the United States 
dad nocommon Jaw previous to the 
eevolution, yet each flate hi id incor- 
porated into its municipal code, 
the common law of } ‘neland; the al- 
ferations made init at that time were 
few. As foon asour independence 
was eflablifhed, particular laws were 
thought neceilary, m order to give 
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it force in the feperate ftates. Many 
alterations were made in it fuitable 

to the fituation, the character, the 
freedom, and the withes of the peo- 
ple, and thefe alterattons are now- 
continually going on. But this adop- 
tion of it by the lates cannot pof- 
fibly be conitrued, as intending to 
give the United States the E nelith 
common law. Each ftate had jarif- 
dition within its own bounds only. 
But Mr. Elifworth si. veieer,.4 that 
t! Lis adoption applied only to the in- 
dividual fates, an ii fhe ittin & his eyes 
to the improvements w hich have 

been made in the fyitem, contends 
that the Englifh common law un- 
touched, unimproved, unaltered, is 
the rule by which the federal judges 

e to di! P enfe juitice, and by w hich 
the people of ‘United America are 
tobe governed. The people of the 
Unite .d States have never expreffled 
a with that this law fhould be their 
guide, nay, their conftitution has 
waged war againft many of its prin- 
ciples, and yet itis to be force od up- 

on them, not only without invitati- 

» but when exprefs ly contrary to 
their w ill. What does this doétrine 
amount to, but that the people of 
America have no right to form a 
government for them! fely es, and tha 
the repreientatives of the nation 
ought not to coniult the intereit of 
their conftituents, but the withes of 
their Englifh mafters? What does 
it amount to but that we fhall be 
governed not by our own, but by a 


Foreign wili? Yes! feltow citizens, 


jadge ElMworth has unequivocally 
d teclared that you shall no longer 
confider yourtelves as fovereign, 
that you fall not henceforth be the 
fource f-om whence all government 
proceeds, that you fhall not be bound 
by laws enacted by your own agents 

ef pecially dele; gated for that pur pole» 

but, that you thall travel back into 


the regions of Gothic darkaefs, an@ 





aogme men > 



































fearch into the records of antiquity 
for your rules of conduct! 

Luts dottrine not only fubjugates 
us to a foreign force, it has an- 
other pernicious tendency. The 
common law of lingland contains 


4 


ful} €ts on which congzets has 
no right to legiflate, on which the 


te deral j judges Bat no riche to Gece 
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cide. ‘This law, fays Biackfone, 
for the moft part iettle 
wn which lands de, end by daherit- 
ance, the mannerand form of acguir. 
ENE Gh td eaneine rriag property, ES oc, 
Now if the common | 

full force in the United States, the 
federal judiciary may take cogniz- 
ance. of all common law caties.— 
They may determine all caafes in 
which the mherttance of lands 1s 
ciuimed, or in which a difpute re- 
{>eSti ing conveyanccs 1s to be fetiled 


i 





Thefe “caules have hitherto been 
coniidered as exclufively confined 
to the jurifdistion of the Late courts ; 
af the federal courts have a concur- 
rent jurifdision in thefe cauies, they 
wilt deprive the flate judiciary of a 
great p 
tney hive a fole jariidic tion of fac 1 
cautes » PEE deprive the ftate jad 

ciary oy 74. th. ix power. W here 


the itate judiciaries are deprived of 


all their power, the power of the 
fiate legtilatures neceifir.ly ceafes, 
for it would be fruitlefs to make laws 
where there is no yrae to carry 
them into execution. ‘The dottrine 
of judge Elifworth then leads by an 
irrefigible chain of reafoning to a 
deftrestion of the ftate authorities. 
lt leads to an annibilaiion of the 
feates, and toa complete conjolida- 
tion. Say then ye citizens of Ame- 
rica, are you pre; pared for this?— 
Are you prepared for the moit hor- 
rible ufurpauen with w hich a pso- 
ple can be curled ? 

Ir isinconceivable what a fyitem 
ef flayery is forced upon us if judge 
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art of their power ; and if 
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— ' ; 
Elifworth be right. By the com- 
sects Racoon cae ties Aled soll ti Mlle aiheteecann Rite 
mon law as it flood at the revolution, 


Teli 10us he ‘retics mie ik DS UUrne. 
Vie EG : _ rear a fag thar 
Is Mr. Elif{worth ready to fay that 


this 1s jaw in acountry where there 





in be no herely, there being no 
eit iblifh “cd cn sits a { where tne 
( nfhitut: yn prefsly iares tmct 
there {hall be no eftabli { 
canhe affert that there is an 
ed religion here? Y« ry 
moniaw rec oN evs 1¢e 





> 5) 1 ae ‘ 
religion, By the common 
was at the revoluti the property 


i 
C an ain « ey, . in a 
of an inte!tate defcenied to his eld- 


eit fonalone. Wiil a federal judce 
’ > 
' ‘ 
Te upon tiMis p ncil > Wil 1 the 
. 3 
power of regulaiing Geicents peiongs 
a¥ of nie eleaied.- ene 
to the fkates, and when they nave 


coal . ey > a e 
foiemniy revoned, a an.) alied th 
ti dint toate call } a 1 >» 2 
uunatural and abominable law ?— 
Muit we e again 
sped he he an fa mce { ? y a 
tered by the infamous tyuem cr en- 
> 5 } 
tails? Andt 
nians, and Virgin 


avain to be opp re With tne Di00- 


» 4 re 'p 4 ft r 
l 9, are ve reacy 





dy pe! val ec: de of FE: nd, that code 
rand wile- 


a . 
ah you Have suhi 


ly a) te! . 
yo“ holithed ! 
é 


ing mind it is evident tha 
~ i , ] 
of lawscan be confidered as an ifi- 
heritance over waich 
aa ROP Wt 
no power, and tnat no 
furily attach themfelves to a nation 
7 
previous to the expre 
confent. To believe in other doc 
trine is to believe that men were 
Ry B 4 
bora faves. In enguiring then whe- 
ther there - a common law in the 
United States, the proper qucttion I 
conceive 1s, whether the national 
wiliof America has ever called for 
the common law. The national will 
has been twic e exprefic } 


ul 
lay ser 
la ao necei- 


reilion o7 its own 


‘ds ai, Inthe 
articies of confedewation ; and rdly, 
In the prefent coniiitution of the 
United States. Js there a f 
fyllabie 1 >in the articles of confec 


tion which will warrant the concla, 
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fon that the people meant to eftab- 
lith the common law as the general 
law ofthe United States?) There 
isnot. The confederation was a 
creature of the ftates, and to it they 
gave a part, a fmall part of their 
power. We know that under the 
confederation there was no judicia- 
ry, and that the old congreis, {o far 
from having any power over the in- 
ternal regulaticns or the ftates, had 
not power fufficient to carry on their 
exterior concerns, Let us then re~ 
fort tothe prefent conftitution. Is 
there in this inflrament any exprefli- 
on of the. national will amounting 
toan eftaklifhment of the common 
law as the law of the land? Not 
a word. By this inftrument the peo- 
ple have conveyed away from the 
itates to the federal government a 
part of the powers which the ftates 
before poflefled ; but thefe powers 
they have limited, and defined.— 
‘t here 1s no common law jurifdiétion 
granted, and no one but a lunatic 
will contend that by conveying away 
a part of the powers of the ftates, 
the whele and more than tle whole is 
transferred. 

To what does the judicial power 
of the United States extend ? ‘* The 
judicial power (fays art. 3, fect. 2.) 
{hall extend to all cafes in law and 
eguity arifing under the conititution, 
the laws of the United States, and 
the treaties, made or to be made 
under their authority.” The com- 
mon aw of England is nct “ this con- 
ftitution,” it 1s not the laws of the 
United States, nor is it the treaties 
made or to be made under their au- 
thority ; the judicial power of the 
United States therefore does not ex- 
tend to cafes inlaw and equity arif- 
ing under that law.* 
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The confitution then not having 
eftablifhed the common law, in what 
other way has it been introduced ? 
The laws of the United States, and 
the treaties with foreign nations 
have not donefo,and they never will 
have the right to dofo. There is 
is only one part of the conftitution 
in which the common law is mentt- 
oned ; this is the 9th article cf the 
amendments. This article however 
I contend does not eftablith that law. 
What does that article fay? ‘ Ia 
fuits at common law, where the va- 
lue in controverfy fhall exceed twen- 
ty dollars, the right of trial by jury 
fhall be preferved, and no faét tried 
by a jury, fhall be othe wile re-exa- 
mined in any court of the United 
States, then according to the rules 
of the common law.” 

This is evidently intended to pre- 
ferve the trial by jury. The words 
common law are made ufe of to dif- 
tinguifh them from caufes in equi- 
ty. The firft part of the article 
then, when rightly conftrued runs 
thus: ‘* Congrefs fhall not preicribe 
any other mode of trial, than the 
trial by jury, for fuch legal pecunia- 
ry caufes as are of twenty dollars 
value, and which are cognizable in 
the courts of the United States ; 
but in fuch legal pecuniary caules 
as are of lefs than twenty dollars va- 
lue, and in fuch equity caufes as are 
cognizable in the federal courts, 
congrefs may prefcribe fome other 
mode of trial than the trial by ju- 
ry.” 

A contrary interpretation leads to 
the groffeft abfurdity. ‘The com- 
mon law, fays Blackftone, fettles 
“ the feveral {pecies of temporal ot- 
fences, with the manner and degree 
of punifhment. Now let us fuppofe 





* Since writing the above I have feen this abfurd do‘trine ably refuted 
in a Pamphlet entitled “* Correfpondence between George Nicholas Efq. 
and Robert G. Harper,” a very valuable legacy to his countrymen. 
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if we can that common law jurifdicti- 
on was given to the federal courts 


by tnis article. A mamis arr: ugned 
before a federal judge for murder, 
and another is a:raigned before him 
for perjury. To bring thefe two 
crimes within the article, he mutt 
previous to the trial thus determine 
with himfe:f. “* This murder 1s of 
twenty dollars value. I will there- 
fore try the prifoner by a jury ; this 
perjury is of lefs than tweniy dollars 
vaiue, i will therefore not try him 
by a jury.” ‘Tho’e philofophers 
who have difcovered that there is a 
pecuniary meature of crime, may 
believe that this article eitablithes 
the common law in the United 
Stites, but 1 who have never yee 


learned this principle, mut with- 
hold my afient from the opiuion. 

Again, no fact tried by a jury shall 
be ocherwife re-examined in any 
court of the United States, than ac- 
cording to the common law.” Tats 
admits that the rules of the common 
law relative to the re-eximination of 
caules is in forcein the United States 
but does not adinit that any other 
rules of that law are in force. 

On this fcore, Mr. Jones, I think 
Ihave thewn that Mr. Elifworth is 
miflaken, The Length of this piece 
requires that i fiouid examine the 
owier peinis lik AlbOwwer RuMvUeyeT. 

ARIS TOGITON. 

Richmond, Oct. 15, 1799. 
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On the changes of political opinions in Ansricamand their ca: 


IT may be ufeful, and is certain- 
ly curious, to mark the changes 
which a few years, and in fome in- 
{tances a few months, have made in: 
the feelings and opinions of a 
whole people. 

In the war of ’55, or what in 
this country is better known by the 
name of the French war, nothing 
could exceed the abhorrence of the 
Britith colonifts in America, to the 
government and people of France. 
‘They were then held to be a fet of 
montters, who delighted only in 
blood and rapine, and who never 
failed to add to cruelty, pertidiouf- 
nefs, and to perfidioufneis, cowar- 
dice, ‘They were hated as men, 
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abhorred as papifts, and defpifed as 
flaves; and in the capacious creed 
of popular prejudices, it was gen- 
eraily underitood, thatone Eagiiih- 
man, with the powerful aids of 
beef and brandy, was more than a 
match for twenty Frenchmen. 
‘Tuese opinions, imprefled in 
the nurfery, inculcated in {chools, 
and enforced from the pul ipit, were 
firmly believed and tenacioutly held, 
until the commencememt of our 
revolutionary war. It is the nature 
of .error to multiply itfelf. We 
rarely find an infulated error.— 
Hence it is that during the fame 
period, our attachment to Great- 
Britain was extravagant and ridica- 
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lous, as our enmity to France was 
unfounded and iljiberal. ‘To the 
former nation we were taught to 
look up, as the fource of every 
thing rare and excellent; as the 


nurfe of heroes; the mother of 


faints ; the patronels of fages ; and 
the chofen relidence of arts, icien- 
ces, religion, aud liberty. So ex- 
alted was our efteem, fo unbounded 
our confidence, that in them we 
miftook boaiting for courage, pro- 
tanity for wit, efrontery for good 
manners, oftentation for benevo- 
Jence, and even ftupidity for wil- 
dom. ‘The fcourings of the parent 
Rate were often empticd on their 
provinces, and fuch was our vene-. 
ration for the fewer from which they 
came, that every ftrutting enfien, 
banifhed from civil life by incapa- 
city or vices, by family pride or 
family poverty, was received among 
uj asa Mordaunt, ora Marlborough; 

ind though in the hit of judges and 
goverrors whom they prudently 
jent us, was fometimes to be found 
a degraded footman, a fwindling 
attorney, or diicarded pimp, yet 
here he was fure to meet with all 
the honors paid a fage, and all the 
we orfhip due toa demi God. 

Sucu was the perverfion of the 
public intellect with refpect to 
Great-Britain ; and fuch it continu- 

ed to be unul the war ot 74 diffol- 
atts our conne¢tion with that coun- 
try. With that connexion this in- 
chantment alfo diffolved ; fight was 
reftored to the blind, hearing to the 
deaf, and language to the dumb. 
‘The moftt de grading of all vaffal- 
age of the mind, was apparently 
terminated for ever. We looked 
back upon what we had been, and 
almoit defpifed ourfelves ; we lock- 
ed forward to them, and difcovered 
that this moft civilized nation, was 
probably the leait civilized of all 
pations of Europe ; that fhe was pro- 
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fligate, rapacious, cruel, unju't, and 
unwife. Every part of her prefent 
condust, adonithed us of our pait 
folly, and our ridiculous p2ruatity 
was converted into the molt lively 
indignation. 

‘THe progrefs of the war, was to 
us the progrefs of ligat. Jt not 
only reftored us to the attitude of 
men with refpest to Gavat.Brimin, 
but to common decency and com- 
mon fenie with reipect to France. 
Our wants made foreign afiiitance 
neceflary, and that afliftance was 
found in the French money and 
French men. ‘The former had all 
the currency and ules of Englith 
guineas ; and the latter foon effa- 
ced the difagreeavie impreflions 
which ignorance and folly had ratfed 
arainit them. We found them, on 
examination, conftructed exactly 
like ourfelves, and probably fa- 
hioned by the fame wife and pow- 
erful being ; and as common jervi- 
ces and mutual! dangers | 
tearer together, we difco ered in 
them many talents, equ: ay fpler n lid 
and ufeful ; and many virtues, which 
it was certainly more eafy to ad- 
mire, than to imitate. Wath this 
elleem for the French, our diflike 
of the Britifh kept pace, and both 
fentiments, at the clofe of the v war, 
were fublimated into the higheit 
Si extreme of which they we 

acceptible ; ; the former, into the 
moit refpectful attachment ; the lat- 
ter, into the mott contemptuous 
averfion. ‘The events which foon 
afterwards began to dilplay them- 
felves in Europe were fuch as natur- 
ally tended to quicken and confirm 
thefe feelings. ‘The love of free- 
dom is infeparable from the fight of 
it. It wasimpoflible for Frencmen 
to fee a people of felf-government, 
and not figh to become fuch a peo- 
ple. It was impoflible for them to 
behold a country, uncarfed with 
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kings and nobles, with ftanding ar- 
ies and dagretieg taxes, and: not 

fome attempt to difencumber 
France of the many burthens which 
humbled and impoverifhed her.— 
And yet, inthis noble endeavor ; 
fhe found few friends ant many foes. 
‘True to the maxims of tyranny and 
the purfutts of injultice, the enemy 
of freedom here, became allo the 
enemy of freedom there. Hatred 
to the houfe of Bourbon, yiclded 
to the ftronger d 1 of the 






leteftatio 
rights of man, and the Britith Lion 
was again heard to roar in the caute 
of royalty and defpotifm. ‘Total 
ly indifferent to the morality of the 
means to be employed in defending 
thefe facred objects, the king of 
Ene gla nd, in the excels of his wif- 
dom and erectile hit upon the 
expedient of farving the French 
natio: 1; and afte  fapaci ouily biock- 
ading her ports by proc lamition, 
beoan a career of indiicriminate 
plunder upon her allt tes. It was 
= 88 yle that the people of Ame 
‘ica could be indiff erent either to 
the condust of Britain, or the canie 
of Fr ance. In the former they faw 
the flagitioufne {5 of a high wayman, 
joined to the inv eteracy of a det- 
pot. In the latter, the y perceived 
the principles of their own revolu- 
tion—they faw truth, reafon, and 
Jibe rty, ftruge! ing ag ainit pow rer, 
prejudice, a nd injuflice ; and they 
gave them up to e mpath y fora 
people, who, like themfelves, had 
awoke to a fenfe of freedom and 
the rights of mankind. A new and 
warmer fentiment of attachment 
now fpread itfe!f over the conti- 
nent; and wifdom no le thin ha- 


manity, bade them cherilha caule 
and a people whofe fortunes might 


probably decide theirown. Hence 
Hows the many private manifeiia- 
tions of regard; hence the many 
Dy i} 2 —~< thick y ere 
fablic prayers which every where 


afeended from the temples; and 
hence thote official declarations, 
which gave them fo much confi- 
dence, and did us fo much honor— 
that if it avas our fate to be entan- 
gled in the pre efent Europe (aN War, we 
ould not be pfitate in chufing bihiwed ” 
an Sit tpport of freedom and the efta- 
b lish “Ament of tyranny. 
Suc were the feelings of the 
ae ople, and fuch the de terminati on 
f government in 1792; and fuch 
(if the memorials of our late extra- 
ordinary cnvoys are to be credited) 
they co ntinued to bein y 793. The 
latter part of this pofition, howe- 
ver (notwithftanding the w: ‘ight of 
this authority) is at leat doubted, 
and ought to be received with the 
caution proverbially due to diplo- 
matic fincerity. The views and 
feclings of gov ernment chance 
with much wore facility than thoie 
of a people; and in the prefent 
cafe, there are many evidences of 
diminithed cordiality on the part of 
our’s to the French nation, long be- 
fore the Satay of thefe periods. 
Bur the time of this change of 
pal icy, and alienation of fentiment, 
is of much lefs importance, than the 
fpirit in which it originated, and 
the temper with which it was pur- 
fued 
Tice firft offence feriouly alled. 
ged againit the French republic, 
was the condutt of their ambaffador 
Genet. ‘This conduct his govern. 
— utierly difclaimed and : ievere- 
ly punithed. And from a fall and 
fair view of this tranfaction, it is 
evident, that this impetuous and 
u: experienced miaiiter miflook the 
policy of the country from which 
he came, no lefs than th character 
of that to which he was Gat. Un- 
fortunately, however, he had wound- 
ed the feciings of a man, who, with 
a thoufand virtues, knew not how 
to forgive; andwho, wits the bef 
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underftanding, was in the confiant 
habit of repofing on the talents of 
others. Among thofe whom the 
United States had ple ced nearcft his 
perfon, and moit in his confidence, 
was one, who knew nothing of fi- 
lial attachment to the country 
which gave him bread; who was 
long known to hold in derifion the 
practicability of republican govern” 
ment; who, when Great-Britain 
was wantonly feizing our feamen, 
and defpoiling our commerce, be- 
eame the humble advecate of paf- 
five obedience and non-refiltance ; 
who, at a late period (when the 
chef d’ouvre of human wiidom, the 
Briifh treaty came under difcuffion) 
degraded himfelf into a public apol- 
ogut for the Britith violation of the 
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ted his judgement on the relative 
ftrength and eventual fuccefs of the 
allied powers, and the French go- 
vernment ; and who, year after 
year, like the infamous Dumouries, 
has been ibleediy predicting the 
downfall and extin¢tion of the Jat- 
ter, who avows an utter antipathy 
to every principle that tirit awaken- 
ed, and has fince conducted the re- 
volution in France; who finds no 
caule for it but the flagitioufnefs of 
a guilty and deteitable people: and 
who can even deny the fact of the 
combination of tyrants to partition 
and deitroy her. From two tuch 
fourc es ,— offended dignity and fyi- 
tematic refentment, conittitutional 
weaknefs, and political depravity, — 
what could be expected ? 


treaty of 7835; who, in the pleni- 

tude of his wildom, early commit- VALERIUS. 
eee 
No. II. 


On the Charges made againft i 


the Morality Sc. of the French 


Government. 


-_—— 


HOWE VER novel thefe charges 
may be,at the pretent day in Ame- 
rica, they are by no means fo in 
Liurope. Every defpot, from Pe- 
terfburg to Nap ag has a Marcus 
Brutus tocirculate his fictions, to 
diffeminate his fears, and to found 
his anathemas againit a people, 
whofe arms have every where been 
preceded by terror, and accompant- 
ed by victory. In ploy yortlon as 
they have beea found irrefiftibie in 
the field, they have been affaulted 
from the cabinet; and inftead of 
boyonets and artille ‘ry, the powers 
of Europe have been driven to the 
Jaft refort of weaknefs and coward- 
dice, to intrigue and contpiracy, to 
billingfgate and falichood. 


In the tranflation of this fpirit to 
America, we find nothing of it left 
but its malignity and folly. Rude- 
neis and clamor have been miitaken 
for eloquence and wit—+trutting and 
gafconade for artifice and argument. 
While Edmund Burke, in polithed 
periods, animated Europe to the 
combat, by weeping over the de- 
ceafe of chivalry and the flight of 
the graces, by lamenting a banifhed 
prieithood, a fallen nobility, and 
murdered king ; the organs of this 
weak and intemperate policy sere, 
endeavor to awaken the refentment, 
and excite the fympathy, of a free 
people, by fnivelling over the fate 
of Holland, the extin¢tion of Venice, 
the conquelt of Switzerland, and the 
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fall of the Pope! The worft of all 
pofible governments have been 
made the fubjeé of the worft of all 
poffible panegyrics ; and even the 
ruins of a relicion, made up of im- 
pofture, fanaticifm, and blood, are 
impudently obtruded on the public, 
as objects of holy regret and pious 
veneration. 

Bevore we yield to thefe ridicu- 
lous and ill-concerted aflaults upon 
our paflions, it may not be unwile to 
take a fhort but diftinet view of 
thefe different fubjeéts. 

Wuar new and hidden calamity 
may have befallen Holland, that 
makes her fo much more an object 
of commifleration now, than fhe 
was in ’95, I have yet tolearn. It 
is true, that fince her connexion 
with France, fhe has expelled a ty- 
rant, who fcarcely merits the diftine- 
tion of being called a man; that 
fhe has broken up an ariftocracy, 
whofe conitant objets and occupati- 
on it was to break down the {pirit 
of a great people ; and fhe has 
thrown off the foreign and galling 
yokes of England * and Pruflia ; 
and that fhe now exifts without in- 
jury, and without domination, a 
government of her own choice, and 
her own people. + 
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Sucu is the event; let us now 
fee what that event might have 
been. 


Haviwne taken part with the al- 
lies againft France, the government 
of Hoijland did what every govern- 
ment muft do under fimilar circum- 
flances. She commited her profpe- 
rity and exiftence to the fortunes of 
war. ‘Thefe fortunes were adverfe ; 
fhe was beaten, fhe was conquered ; 
and by the laws of that code, to 
which fhe had made her appeal, 
France might have regarded her a 
a conquelt, and treated her asa co- 
lony. But what was her condué ? 
She contented herielf with fubduing 


. the government, not the people ; fhe 


conquered not for herfelf, but for the 
opprefled and degraded vaflals of 
the houfe of Orange ; the ftipulated 
for only bencfits to them ; for per- 
fonal freedom and national indepen- 
dence. Thee evils (if evils they 

nuit be called) the French infli&ed 
on them as early as January, 1795. 
But extraordinary as it may appear, 
they then excited no horror againtt 
France ; they awakened no [ ity for 
Holland ; andif the language of the 
cabinet can be confidered as a fiith- 
ful index of public opinion, it was 





Nore. 
* The interference of Praffia, in the internal government of Holland, is 
a faéttoorecent to be forgotten; too notorious to be denied; and too 
flagrant to be palliated. It is perhaps iefs known, that the itates-general 
were compelled to take part in the confederacy againit France, by Great 
Britain; and yet fuch (fays Plowden) was the fact. See Britith Empire 


page 172. 


+ Holland has fubfidized a corps of French troops; whence cavillers 


affert that fhe is ftill under the dominion of 


c 


France. Butif this arguiment 


be conclufive againft the felf-government of Holland, what becomes of the 
independence of Great Britain, who has fubfidized Ave times the number ? 
The truth is, that neither country has a native force competent to its 
wants. Whence the neceflity on both fides, of iublidizing ; but to infer 
from this a foreign fubjugation in cither cate, is hatty and incontiderate, 
and equally unwarranted by general experience and particular know- 
ledge. 
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that of applaufe to the one, * and 
congratulation to the other. 

Tue extinétion of Venice forms 
another fruitful topic of declamati- 
on, and is fuppoted to hold up an ad- 
monition at once terrible and ufeful 
to this country in particular. lLalfo 
think it full of initruction, and may 
be therefore permitted to point out 
fome circumflances attending it, 
which are either generally over. 
looked, or entirely forgotten. 

Tue firft thing in this tranfaQtion, 
that prefenis itielf as interefting and 
inftructive, is, not the facility with 
which the French republic has giv- 
en; for fhe had fome colour of right 
to give—fhe had all that conqueft 
conters, and all that Great Britain 
originally had to the fortrefs of Gi- 
braltar, or that fhe now has to 
the Capeof Good Hope. She be- 
fides may be iuppofed to have acted 
under a high degree of well-found. 
ed irritauon. <A folemn truce had 
been outraged, and the fick and 
wounded of a whole hofpital, maf- 
facred without one fymptom either 
of pity or remorfe. But how had 
this guilty and unfortunate nation 
offended the Emperor of Germany? 
‘Their crimes and their fufferings 
grew out of attachment to the prin- 
ciples he profeiied, and out of ha- 
tred toa people he was combating. 
‘They made part of the fame integer 


of oppofition to ficedom and te 
France, and were therefore to be re- 
garded as friends and allies, and as 
enemies and victims. And yet this 
champion of good order and good 
faith, without a fingle qualm of con- 
fcience, went hand in hand with a 
common enemy, in concerting and 
perpetrating this great national mur- 
der. As fartherefore as this act is tra- 
ced to French principles exclufively, 
the charge is either folly or falfe- 
hood. The abufe of power 1s common 
to governments of all forms. it will 
occur in a republic, and it perpetual- 
ly exifts in monarchies. Why then 
are our curfes wholly directed a- 
gainft the French ? Do fpoliation 
and murder become lefs when in- 
fliéted by the hand of a friend and 
proteétor ? Or is it among the di- 
vine rights of emperors and kings, 
to deftroy, not only without pu- 
nifhment but without guilt? 

Tuar there is fomething wrong 
in our creed, as wellas our conduct 
on this fubject, is enforced by recol- 
leGting that thofe moraliits, whote 
fenfibility is moft eafily and abun- 
dantly excited for the little and rot- 
ten flate of Venice, have nota fingle 
tear to fhed over the much muvre 
widely extended miferies of Poland ; 
and can regard, not only without 
fympathy or alarm, but alto without 
notice, the ruin of a country, and the 


———_—_ 
* Hoiland was twice invaded by the arms of France. It never has beer 
pretended that there was either more or lefs juftice in the firft than in the 
fecondinvations. ‘The object and the means employed to fecure it were 

















the iame in both—'l/he firft was defeated, the latter was fuccefsful ; and 
yet, in “g4 (two years after the date of the firt!) Gen. Wathington fpoke 
to the brench nation, in the following {trong and approbatory terms ;— 
** My anxious recollections, my fympathetic teelings, and my beft wishes, 
re irrefiilibly excited, whenfoever in any country [ fee an oppreffed peo- 
le unfuil the banners of freedom. But above ail, the events of the French 
volution have produced the dee peft folicitude, as well as the higheit ap- 
probation. ‘To call your nation brave, were to pronounce but common 
pratie—¥ onceriul people ! ages to come will read with aftonifhment the 
filtory of your briliiant exploits.” &c. 
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deftru&ion of acaufe, which chal- 
lenged the fervice, and extorted the 

raife, of even the anti-revolutiona- 
ty Edmund Burke. “ He faw, m the 
** patriotic revolution of Poland, a 
“* change; in contemplating which 
<< humar nity had eve ry thing to re- 

* joice and to glory in 3 nothing to 
“fuffer; and the ailbe pure and. “de- 
«fecated public good, which e- 
“‘ver had been conferred on man- 
“ce kis id | 19? 

Bur alas! even the approach of 
freedom and happinefs are terrible to 
tvrants, and not contented with ex- 
tinguithing them at home, they in- 
ftantly combined to deftroy them a- 
broad. ‘This change, “ which had 
gladdened hamannty, which had 
ee ought with it neither fhame nor 
fafferings, ’ was, in this unhappy 
people, e, a mortal offence, to be expi- 
ated only by dijmemberment and 
death. The fabres of Ruffia and 
Pruffia were let loole upon them, and 
“ the pureft and mott defecated pub- 
lic good” was fupplanted by the 
mo! t diffulive and irretrievable pub- 
lic evil! 

W Hen therefore we hear it re- 
peatedly and jole -mnly afferted, that 
France exclufively puriues a policy 
equally abhorrent to juttice and hu- 
manity, and deftructive of the rights 
and independence of nations, we 
turn with ‘difguit from a man and a 
party who dare to bottom their 
principles on ignorance or falfe- 
hood. 

I wow pafs tothe cafe of Swit- 
zerland— 

THovucGu too near to the prefent 
moment, and too much connected 
with a policy which cannot now be 
entirely developed, the conduct of 
the French, with refpect to his laft 
and beft{pecimen ofancient Europe- 


ESSAY. 





( 267 ) 
an republics, may be much paliated, 
if not entirely defended. 

Ir is a dottrine equally familiar 
and authoritative with the partizans 
of government, becaufe amply illu! 
trated, and ftrongly enforced, by 
Dr. Adams, inthat luminous and ora-. 
cular work, entituled, “« A Dets: nee 
of the American Conttitutions,” that 
2 minority may, like a majority, be 
opprefied, and that under oppre 73 
their rights are the fame: that is, 


that availing themfelves either of 


greater wifdom, more prowefs, bet- 
ter fortunes, or the afliftance of iome 
foreign ei it isat once their 
right and their duty to redrets them- 
felves. 

Ir this doétrine be well founded 
(and the prefumption is itrong that 
it is fo, as we dilcover in it a funda- 
mental tenet of our own revolution) 
it is only neceflary to jaitity any ci- 
fort from within, or interference 
from without, toeltablith in the pre- 
fent cafe, thata minority thus op- 
prefied, did exift in Switzerla ind. If 
a view of the particular and general 
government of that country, does 
not, in itfelf, furnish fuihcient evi- 
dence of this fact, its defects are 
mott abundantly fupplied by the tef- 
timony of men of the mott undlem- 
ifhed name and conclufive authority. 
The celebrated Muller, long fince 
declared, that the moment had ar- 
rived when a revolution had become 
inevitable ; and the “a ofa Weiss, 
a Carter, anda De la Harpe, have 
amply expofed the details upon which 
this opinion was founded. 

Bur it may ftill be alked by what 
right did France interfere in the civil 
diffentions of a foreign and indepen- 
dent itate? By that right, | reply, 
which has been practically acknow- 
ledged by every nation in Lurope. 





> re ’ . @ 
* See Burke’s Appeal, page 102, 
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ee wen 5 “fs : 
hat right which juttified the in- 


erfer > of England in the original 
ftruzgie o! Holland, againit an op- 
preiive fovereign ; and in that of 


e l peronnte £S Dachol init 
the Hue nots Oi Rochelle, againic 


‘ 
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Louis XIU. By that right which 
recenily armed all Europe acaintt 
France ; and by that right which 
twenty years ago armed France in 
the cefence of the United States ; 
a right in itlelf folemn and facred, 
and which we ought te be the laft to 
queition, as it has been not only ex. 
ercifed for our benefit, but at our fo- 
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SeTTinG all this reafoning afide, 
however, let us fora moment exa- 
mine whether France is not jultified 
in her condué& towards Switzer- 
land on other grounds, viz. that 
of a violation of compact by the 
latter. 

By a treaty of alliance, concluded 
between France ard the Swifs cantons 
in May, 1777, atthe town of So- 
leure, it was agreed, that in cafe 
France fhould be inwaded, the 13 
cantons, with their allies, were to 
furnith and keep up an additional le- 








licitation. * vy of 6000 men (the number ftipu- 
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* Great Britain has carried the do¢trine of interference much farther 
than the French, notwithftanding all the outcry which has been raifed a- 
gainit them. In looking over what have been called the outrages of 
France, we in general find that her condu& has been bottomed upon the 
principle laid down in the text, viz. thata portion of the people, whofe 
interetts fhe attempted to regulate, was in a ftate of oppreffion, and of 
courfe in a condition to claim and to refpect her affiftance. But we have 
many initances of interference with neutral rights onthe part of Great- 
Britain, founded on no other principie than the extent of her power and 
the profligacy of her will. Without mentioning thofe committed on the 
ocean, and with which we have had, and continue to have a moft intimate 
acquaintance, I may be permitted to flate the following inftances, which 
will not be controverted, when I add, that I give them in the authority, 
and in the words of an Englith hiitorian, who was early diftinguifhed fora 
vigorous oppofition to Paine’s Rights of Man. 

«Mr. Drake, the Britith envoy to Genoa, peremptorily infifled on an 


immediate and unqualified declaration of holtilities by that ftate againft 
France. But this fmall, though fpirited republic, was not to be bullied 
into deftruétion and ruin.” 

ee 


Jur envoy at Florence, Lord Harvey, undertook, not only to intimi- 
date the Grank Duke of Tufcany out of his neutrality, by fending off the 
French Ambaflador, M. cc la Floot, in twenty-four hours, but to dictate to 
him the internal regulation concerning the French remaining within his 
territories.” 

“‘ Lord Robert Fitzgerald was directed to perfuade or intimidate the 
Swifs Cantons out of their neutrality.” 

«< Eight fhips of the line, and of frigates (Britifh) entered the Fa of 
Genoa, and there attacked and captured the Modeite, a French frigate, 
and two cruifers. Inany former war this would have been the moit direct 
and flagrant violation of the rights of nations. It is a fingular example 
fet by a government, which lately upbraided the French for having ex- 
pofed all their neighbouring nations to the repeated attacks of ferocious 
anarchy, the natural and public enemy of all public order.” Plowden’s 


Britih Empire, pages 35, 363 and 373. 
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lated by the treaty of 1663 being 
1§,000)—Aad for this, France paid 
them an annual fubfidy, which in the 
language of the treaty was denomi- 
nated i 5 arges de paix et de alli- 
ance; and ae agreed, that in 
the event of an invafion of the can- 
tons, fhe would furnith fuch military 
aid as might be neceflary-to their 
protection. ‘This amounted to a re- 
ciprocal guarantee of the indepen- 
dence and integrality of each other, 
and was fo underitood by the parties, 
as will appear by a {late paper, en- 
titled Compe rendu au mintifler de la 
guerre, and publifhed at the time of 
the Engliih fy atio nof France, under 
the Duke of York. 

Amenxica has not been alone in 
fapp fing that an execution of a 
guarantee of French territory, would 
am her neutrality. ‘The Swifs 
cantons held the fame doétrine---- 





ESSAY. 


sy pals th ©, 
they: dst fed to furni h th Cc Mpalat od 


levy, and are now fuffering that 
puni shment which generally awaits 
violated fai ith. 

I now approach the laft of this 
contemptible feries of charges~—the 
expulfion of the P. pe : and as I am 
notinthe habit Bay ying much de- 
ference to folly, nor of honoring non- 
fenfe with a very ccremoni ns efu- 
tation, I fhall be excufed for c] rf ig 
this paper with a hops -—that t Ia rying 
aiide the pailo is and the wifdk om of 
this world, which are foolifhnefs,---- 
the mourners of Pious the fixth, ‘wilt 


difcover nothing in his deg lation 
and exile, but the fulfilment of pro 


phefy, and a new evidence Of tl] 


he 
¢ a} ~ ot e L ° 7 
truth of that holy reli gi on Ww they 

y 


fo openly profes, and fo Saitefl 
inculcate. 
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Thoughts on the Mea/ures of Government tn relation to a War with France 





THE general obje®% of war muit 
be to better the condition of the na- 
tion that begins it. This general 
Be. may be fubdivided into— 

. 4 reparation of injuries a!- 
rea: ‘dy fi iftained 5 and, 

Qd. A fecurity againft the com- 
mission of new and fimilar injuries 

Let us now examine how far the 
exifting meafures of government are 
calculated to promote or accomplifh 
thefe defirable objects. 


Of thefe meafurcs, the moft pro- 
minent is the great and repeated 
augmentation of the /fanding army. 
This, i in the fhort {pace of a fir gle 
year, has been encreafed from four 
to four and twenty regiments. But 


had it been encreafed to an hundred 
and twenty four, would it have 
brought us a fingle ftep nearer our 
object ? UM por * hat part of the 
French power or refources, is this 
force tooperate? Can it be pofiible 
that we are to march to Cayenne, 
and pay ery there, for the 
lofles fuitained in the perfec cution of 
ourcommerce? Is it probable that 
we are to find a renumeration in the 
capture of Guadaloupe, ora flice of 
St. Domingo ? Or, are we to crofs 
the Atlantic, and become a prey to 
the imaginary alliance of Raffians, 
Turks, and Autftrians, which is on 
the point of partitioning France a 
econd time ? No: all tuch projeé 

are wiiely difclaimed. ‘The army 
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when raifed, isto be kept ¢ at home, 
and fo far from indemnifying us by 
their congusfts, are to take fF; “om us 
Sour additional millions a year. In 
this part of the plan there is furely 

nothing like r (paration, We mutt 


then look for it in the exertions of 


our naval armament—Sut here alio, 
we look for it in vain. ‘he u:mot 
that is either contemplated or pro- 
mifed by the beit application of this 
force, is the defence of our com- 
merce; and, admitting thai this 
fervice is performed to the utmott 
pofiible extent, fill a mere defence 
of what we poffzs, is certainly no 
indemnincation for w hat we hav e 
Ioft. This is completely verified 
by the experience we have alre ad) 
had of the ulefulnef%S of our navy. 
Many of our ihivs have been nearly 
a year at fea. vi hat has been tiie 
effet ? How many French thips 
have been taken, and of what de- 
fcription are thofe which have been 
captured ? The fac 1s, that were 
they all brought to public auction 
to-morrow, they wouid not pay the 
current expences of our navy tora fin- 
gle fortnight. Nor is there any proba 
bility that there can, in this refpeét, 
be a chanee for the better. The 
o 

French diiclaim all carrying trade : 
they have not a fingle merchantman 
on the ocean: they occupy that 
element only.with fhips of war, and 
of courfe prefent no object of pro- 
fitable naval warfare. 

From this view of the fubje&, it 
follows, that the firft object of war, 
Viz. A reparation Sor injuries already 
Sifained, will not be among the 
confequences of the prefent mea- 
fures ; but on the other hand, that 
as far as thefe injuries are of a pecu- 
niary chara¢ler, the evil will be 
greatly encreafed by the encreafed 
expences of the military and naval 
eftablithments. 

Let us now examine, whether the 


meafures of government are better 
calculated to accomplith the fecond 
object, viz. The prevention of new 
and fimilar injuries. 

It requires much lefs fagacitv 
than falls to the fhare of even the 
prefent adminiltration, to perceive, 
taatas long as the French confine 
their depredations to commerce, 
Our muitary preparations are in this 
view as prepotte ous, becauie as ufe- 
3, asin the former. Had we an 
army like Xerxes,they could like him 
but lafh the waves, and fhew at 
once their folly and their weak- 





nfs. 

Bat here, we have been told, the 
e! ciency of i n val for ce begins 
a a hat the prote 
ford our commerce, will turnith an 
ample remuneration for the ex- 
pence, both of blood and money, 
which its etlablifhment will necefia- 
rily involve. 

Let us not, however, take this 
for granted. ’Tis true that much 
pains have been takea to make us 
believe it; "tis true that very high 
authorities have afferted it. Bat 
confidence is, or ought to be, 
plant of flow growth in republican 
governments ; nor thould the public 

affent be either required, or yield- 
ed, but toargument and evidence. 

To admit that forty thips of wat 
and our fleet has not yet attained to 
that namber, can protect a coalt of 
fuch extent as America prefents to 
the Atlantic, in all the exits and 
entries <a its commerce, is admit- 
ting quite as much as the moft fin- 
guine admirer of the fyitem will 
contend for. But in i s 
point how much do we yield? The 
ocean is fill to be nav igated, and it 
isnot without hazards. The entry 
into foreign ports has its rifques, as 
well as the entry into ours; and the 
exit from thefe is liable to the fame 
dangers. Of the whole amount of 
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eur exported produce, a great pro- 
portion is deftined to European mar- 
kets ; and of the whole amount of 
French armed veffels, the number 
on our coaft is but fmall, in compa- 
rifon with that which infetts the teas 
of Europe. In the Mediterranean 
they abound, and have till lately 
been without controul. In the Bay 
of Bifcay they continue to have the 
afcendancy ;, and, in the north feas, 
they are yet numerous. Againit 
all thefe our veflels are not to uper 

aic,and if they were, it is but a lof 
hope that either their force or ex- 
erticns would be adequate to the 
extin¢tion of an enemy, that the 
whole Britith fleet has left unfubdu- 
ed; and yet, without fuch extinc- 
tion, itis evident that our trade re- 
mains expofed to the fame outrages 
and Icffes as before. 

The iecond obje& propofed 
then, viz. Zhe prevention of new and 
fimilar injuries, is as little likely to 
be accomplithed as the firlt. But 
before 1 difimiis this part of my fub- 
ject, I would wifh to bring it into 
another point of view, in whichit 
feems to me to have been too little 
regarded, viz. the value of the ob- 
ject (if it were attainable) when 
put into competition with the blood 
afd treature it will neceffarily coft. 

Moft nations have at fome period 
or other of their hiltory been the 
dupes or victims of miltaken policy ; 
—and it is not probable that the 
United States will form an excep- 
tion to the general fate of mankind. 
‘(he error into which they are faft 
haitening, is the exce/s of commerce ; 
an error that has enteebled or cor- 
rupted every nation it has hitherto 
approached. Of the many wars 
which have for two centuries pait 
fpread defolation and carnage 
over the face of the earth, a 
great proportion of them have been 
induced by the felfith and rapacious 


AY. 


fpirit of commerce ; and we are now 
bought to the eve ofanother, for the 
protection ot a carrytng trade, con- 
temprtible in itfelf, and in the pre- 
fervation of which the yeomanry of 
this country have no more intereft 
than in the fettlement of Otaheite, 
or the tranfportations to Botany 
Bay. 

It appears by official documents, 
which cannot be contradicted, that 
the whole amount of exported pro- 
duce during the laft year, is staty 
miilions of doll. y Now admitting 
that the whole of this exportation 
has been made in American bot- 
toms (which by the way is by no 
means the faci) the grois value of 
the trade will be the amount of the 
freight on the produce exported. 
"Vhis may be ftated at 5 per cent. and 
§ percent. on sixty millions will be 
three millions. 

To preferve, or rather to endea- 
vour to prejerve this trade, equally 
precious and productive, we are at 
the annual expence of eight mil- 
lions of dotlars (four for an army and 
as much fora navy.) But for whom 
do we go to this exhorbitant ex- 
pence? Look at your exporting 
merchants, and you will find that at 
leait nine-tenths of them are made 
up of britith factors ; or, what is the 
fame thing, American merchants at 
work with British capitals. Hence 
it is that we not only fquander 
eight millions to preterve three, but 
we actually {guander eight millions 
of American capital to preferve 
three of Britith. Mott wonderful 
economy truly ! and fuch as might 
naturally be expected from an ad- 
minifration compoted of Rober 
Litton and Peter Porcupine. 

‘There never was a people more 
thoroughly duped than the agricul- 
tural intereft of this country has 
been, on the fubject of this carrying 
trade. ‘To them, as raifers of pro- 
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duce, the only interefting queftion zd. Itis fuppofed that our pro- 


s 


is, who will carry cheapeit ? it be- 
ing evident that the cheapett carric r 
will prefumptively be the higheft 
bidder in the market. Inf tead of 
this, howeve » thi y have been told, 

and many of them have acquiefced 
in the doctrine, that all fhips nomi- 
nally American, fhould hs ive a pre- 
ference, without adverting that 
this preference can only be fecured 
by duties on foreign fhipping, 
which we, not the merchant, are 
ultimately obliged to pay. ‘The 
ordinary procefs in this bufinefs is 
as follows: The importer lays the 
duties on his goods—the retailer 
follows his examp le ; and as there 
is generally an intermediate perfon 
between thefe two, the goods by 
the time they reach the conf lumer, 
are not —! faddled with this load 
of duties, but with a load of profits 
alfo, three times told, upon the en- 
creafed capital, which they (the du- 
ties) create a neceflity for employ- 

ing. How long the infatuation I 
am here combating will latt, it is 
impoffible to fay. But it is not 
difficult to forefee, that if national 
poverty be national ruin, it is ad- 

vancing both very ra ipidly. 

There are feveral other popular 
miftakes which prevail upon this 
fubject, and which I fhall briefly 
notice. 

iit. It is faid that our carrying 
trade is effential to our revenue. 

Iam by no means prepared to 
affert, that a carrying trade 1s un- 
productive of revenue. But he 
muft be a mere novice on this fub- 
jest, who does not perceive, that as 
far as revenue is an object, that ob- 
ject will be much better attained | by 
encouraging foreign bottoms, than 
by employing home ones ; inafimuch 
asthe former pay many heavy du- 
ties, from which the latter are en- 
tirely exempted. 


duce might occafionally be left to 
perith on ou hands, were we to re- 
ly folely on the caprices of foreign- 
ers to tranfport it to market. 

This objection betrays an entire 
ignorance of the genius and cha- 
racter of commerce. If mankind 
ever had been induced to purfue 
trade, only that they might confer 
benefits on one nation, or withhold 
them from anothe T; there might be 
fome weight in this argument ; but 
as long as commerce continues to 
be whatit is, and what it ever has 
been, a mere calculation of intereft 
and purfuit of wealth, without en- 
mities and without friendships, 
there is no reafon to believe that 
the produttive labour of any coun- 
try will ever want purchafers but 
from one of two caufes—deficient 
quality, or exceflive quantity—aad 
thele caufes will operate, and oper- 

ate equally, whether you ars 
your own or foreign veftels 

3d. It is alledged that our mari- 
time cities will be defencelefs with- 

outa navy: and without a carry- 
ing trade we fhall be deftitute of 
feamen to fupply it. This objecti- 
on betrays all the weaknefs of the 
fyftem it is meant to defend, and is 
itfelfa circle of abfurdities. A car- 
rying trade is neceflary to the ex- 
iltence of your navy, and a navy is 
neceflary to the defence of your ma- 
ritime towns. But what brings 
your towns into danger ? Your car- 
rying trade. This is your Hano- 
ver, that will embark you in every 
quarrel that aflli¢t and agitates Eu- 
rope. And to this you muft facri- 
fice your peace once in fixteen 
years, or fix times in a century, ac- 
cording to ca alculations made on the 
experience of the laft. But extin- 
guith it for ever, and what caufe of 
controverfy remains ? None under 
heaven. War is now am affair of 
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e; and is, like its mot 
fruitful parent, Commerce, a. fub- 


ject of the nicelt calculation. So 


that to umagine any nationin Eu- 
rope will put themielves-to the ex- 


pence of an armament, and crofs 
the Atlantic, merely ior the frolic 
of batter & {wo or three defencelefs 
towns, is fuppoling the exiltence of 
an eftedt, with vat, preduy poling the 
fa cauiec, and is therefore 
an abiur di ty. But fetuing afide all 
theoretical reafoning on this fub- 
ject, le t me.atk, when have we feen 
a ileet going to invade the coat, 


and bombard the cities of China? 





CX litence 


lere we have a great example of 


e fecurity that follows wifdom.—- 
China retects.a carrying trade as 
Helefs, burchenfome, and pro ductive 
of wars. Like: the Armadilla, fhe 
retires within her own. thell, and 
fets all the wrangling world at.de- 
fiance. She opens her ports to their 
wealthe and their. enter rprize ; and 
gives them her wares and her teas 
a exchange for their moncy, ae th 
lidens notto their counfels,, Woul id 
my country, that you had the wai- 
dom to follow hes htt gs 

4 th. Stull I 1 be af {ked, what 
will you do Ww? ‘th i men and the 
capital now employed in the pur- 
fuits © fforcign commerce My an- 
fwer is ready : I would, if pollible, 
turn them both io the culture of the 
foil. The feamen can be readily 
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difpofed of. 
ary view, the only dilierence would 
be that of the relative value of labor 
on fhore, and labour atfea. ‘This 
could not be great, and in every 
other view of the fubje¢t, moral or 
political, they and their country 
would both be benefited by the 
change. 

‘The merchant might peth ups dif- 
like the flow and mox 
of the plough ; but he would foon 
recolle®i, that though flow they 
were fure, and though moderate 
they would be honeft, and thatin fa 


syate pr ofits 


var of fuch gains, we have the deci- 
tion of the wifeft man that ever li- 
ved: “ Forhe th at maketh hatte to 
** be rich,” fays Soloman, “ can 
** fcatcely be innocent.” 

lf then the abandonm nent of ovr 
carrying trade would have the effect 
of fupplying the & rmer with arti- 
cles,of forcign growth and manu~ 
facture at.a cheaper rate; of en~ 
creating rather than diminifhing the 
public revenue ; of turning to the 
purpoles. of ag riculture, a large 
proportion of active capital ; 2nd 
lay, of doing away a moft f Fruitful 
caute of controverly abroad ; and 
of e xpence, poverty and Op} srefion 
at home; who can 
ment in condemning a sased that 
labors incefiantly to increaie and 
fupport 5) 
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Wut foreigners of property and 
independence ‘perceived themielves 


Y of the House of DeLecares, 
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tobe thus grofsly affronted, & thus 
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found that the ruffians, Who conduct 
the treafury newipapers in Philadel- 
phia, attacked them in the mafs with 
whole quires of bratality and of flan- 
der, they felt ail that refentment 
which tyranny is capable of infpira 
ing, and they had recourfe to an 
fnftant aud decifive meafure of de- 
fence and of vengeance. ‘They hatt- 
ed by dozens to the bank of the 
United States; they demanded thei 
depofits, atid feveral millions of h 
dollars were in a few days with- 
drawn. from the cofters of that cita- 
del of ariftocracy. The direétors 
of the bank took alarm. It is un- 
derftood that they were obliged to 
make application for pecuniary 
afiftance from without doors. 
This, by the way, proves upon 
what a flender thread the credit 
of the company hangs, and what 
would become of them, if every fta- 
ther ftuck in its own wing.* The 
majority in Congrefs had not fore- 
feen this confequence ef what they 
were doing: they attempted to make 
an atonement for their error, and to 
€ou t tho'c very perfons whom they 
were «t the fame moment infulting. 
They were anxious that the depofits 
fhould be repiaced in their bank; and 
like the boafer of Brunfwick, their 
retreat Was zs ignominious as theif 
advances had been criminal. The 
leg dlators of a civilized nation gave 
notice that they were not {windiers 
and footpads. ‘Their folicitude upon 
this point produced the fection 
above quoted, which declares in 
plain terms, that they were not going 
to rob and to fteal. 

Suc a declaratory claufe was 
indeed requilite to remove fome na- 
tur! fufpicions, with refpe& to the 
integrity o: the fifth Congrefs. Con- 
fiiering what they really did, and 
wno tueir leaders were, their jea- 
iguly, that they might be fufpetted, 

an evidence of their judgement. 


EXTRACTS FROM THE 


But the Virginian ftatute concerhing 
aliens was not pafled by perfons like 
thefe. Its authors did not feel them~ 
felves tompelled to be the compur- 
gators of their own probity. The 
refervation in favor of foreign mer 
chants and their families, the fhelter 
afforded by the interference of the 
Executive Council, and the expre/s 
reference to a pending, or expected 
flate of nati hoftility, argJand- 
marks that a an infuperable dif- 
tinction between thefe two ftatutes 
of Virginia, and of Congrefs. ‘The 
latter Ses not require even an ex- 
pectation of public hoftilities. It 
only fays, that the Prefident may 
‘* order all fueh aliens as he thal! 
“« judge dangerous to the peace and 
“ fafety of the United States, or 
“ fhall Imve reafonable grounds to 
“* fufpect are concerned in any trea- 
‘“*fonable or fecret machinations 
** againft the government thereof, 
“to depart,” &c. ‘I‘hefe ara the 
whole reafons affigned by Congrefs ; 
but the Virginian law makes it ne- 
ceflary that war fhould be exifting, 
or apprehended between this coun- 
try and the nation tu whom the pro- 
poied exiles belong. All thefe cir- 
cumitances keep, at the widett dif. 
tance, thefe two laws, which the 
minority have jumbied together. 
“ Their object was to puzzle and 
** confound, and not to enlighten the 
‘* underftanding ; and if they meant 
“< to refcue the law of Congrefs from 
“ the es of impropriety and in- 
“ juftice, 

‘ Virginia, they have been guilty 
“of a groft mifreprefentation; tor 
*« the act of that itate, fo far from 
“« being fimilar to that complained 
“ of, is not a law concerning alien 
“« friends, but a law refpetting alien 
“< enemies, perfectly fimilar to that 
“* of Congrefs, of which a0 one cove 
<« plains,and which pafied without op- 
“ pofition.” J here cite fome remarks 


* Shatke/peare. 


y the inftance of that of 
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trom a fpeech made by Mr. Galla- 
tin, in the debate of February oth, 
1799, as to the repeal of the alien and 
fedition laws. A fele& committee 
had been ordered to report on that 
bufinefs, to the houfe of reprefenta- 
tives. In their report, they came 


forward with the fame defpicable ar- 
tifice which has here been dete¢ted 
in the minority of Virginia. The 
paflage applies with equal exactnefs 
tothe counter addreis, and to the 
report to congrefs, 


PLoS L LL LLL 


CHAP. 


VIII. 


Remarks on the Counter Addvafi cantinued.—Yeas and Nays upolthe 
passing of the Alien ABomShetches of Congressional Chara&ers.— 


Examination of the XyY. and Z. 


embassy.—The Sedition A2P?.—Gene~ 


ral Mafon's letter Sequel of obfervations upon the Gounter Address. 


IT will be interefting to. know by 
what kind of majorities in gongrefs 
this alien act was ufhered into ex- 
iitence. I fhall, therefore, give, in 
the firft place, an account of the pro- 
portion of votes from each ftate in 
tavor of the bill, and againft it. 
This fummary will affift us in afcer- 
taining the ftate of political opi- 
nions, in {ummer, 1798, on the two 
oppolite fides of the Potowmack. I 
fhall then give a flight fhetch of the 
perfonal charaéters of fome of the 
gectlemen themfelves. 

Tuts alien a& originated in the 
fenate of Cengrefs, where it was 
read for the firit time, upon June 8th, 
1798. Humphrey Marfhall, the ce- 
lebrated poet, then propofed an a- 
mendment of the fecond claufe of the 
firit feétion. It was in thefe words: 


* « which order fhall alfo exprefs the 


«< caufe of removal.” Nothing could 
be more reafonable than this amend- 
ment: it was rejected by feventeen 
votes againft fix. Nature muft have 
fitted this majority to be fenators of 
Venice, and not of a free country. 
A man is thruft over “ the brink of 
“* gaping ruin”® and he is not to 


be told for what offence. It is faid, 
* Otway. § 


that laws are made for the preven- 
tion of crimes, and that fuch only is 
the proper object of punifhment, 
But in this, as jn every other point of 
view, the monfter now before us in- 
verts all common principles of le- 
giflation. The punishment cannot 
be defigned to prevent offences ; for 
the offence is to he concealed as 
well as to be punifhed; and the coun- 
tec-addrefs itfelf has candidly de- 
clared that punifhment may be in- 
fliéted, although an offence Aas not 
been committed. Mr. Tattnall vot- 
ed againft this amendment. He 
alfo voted againft the bill itfelf. As 
he ultimately voted againit it, he 
fhould, in point of confiftency, have 
fypported this amendment, which, 
to a certain degree, counteracted the 
defpotic principles of the bill. It 
is often dificult to guefs the motives 
upon which a gentleman founds his 
vote. I have known a member of 
Congrefs, who fupported a quettion 
in exprefs contradiction to his own 
withes, only becaufe he was certain 
of being left ina minority. Mr. 
Tattnall’s object muft have been, 
that if the bill pait at all, it thoyjd 
be as odious as poffible. 


Supra. Chap, VIL 
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Pennfylvania, 6. 
Maryland, 3. 
Virginia, 11, 
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voted againft it, and only one repre- 
fentative, out of twenty-four, who 
were prefent. On the contrary, ot 
twelve Virginians who were then in 
the houfe, eleven voted againft it.— 
Senate, there were fourteen 
rsto the north of the Potow- 
moe, and every one of them fupport- 
ed the bill. Of thenine members 

re fouth of that rh er, two voted 
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Tne late Mr. Coit wifhed to be 
impartial. On this account, he was 
attacked, with the utmoft fury, by 
the treafury newfpapers. He was 
told that a doubrful friend was more 
dapgerous than a profefled enemy, 

Callender was preferable to 


’'Coit. To compenfate for his error, 


he made a long and violent invective 
in Congrefs againit Mr, Jefferfon ; 
and to the difgrace of that affembly, 
he was not ordered to fit down. Mr. 
Coit voted jor the alien and fedition 
acts. 

One of the two reprefentatives of 
Vermont, is Mr. Morris, an attor- 
ney, and horfe-jockey. Admirable 
upon the turf, he is of no confequence 
in any other place. Javid Brooks, of 
New-York was fitter for a bear-gar- 
den than fora featincongrefs. John 
Williams had once been tumbler to 
an itinerant quack doctor. About 
the endof the war he was a colonel, 
and by making falfe and overcharg- 
ed returns of his regiment, he receiv- 
ed a Jarge overplus of pay, for foldi- 
ers who were dead. He was expel- 
led for perjury from the fenate of 
New-York. An interval of time, 
and perhaps of honefty, had caft a 
inantle over his infamy, and in a 
dearth of decent candidates, the re- 
publicans gave him a place in the 
fourth Congrefs. ‘‘ Nature will re- 
“turn,” fays Horace, “ although 
** you drive her out with a fpear.” 
Williams relapfed into the primitive 

erfidy of his conftitution, He be- 
came 2 violent ariftocrat, and in {pite 
of his former friends, he was chofen 
for the fifth Congrefs. That this 
felon fhould ever have been eleéted 
tor Congrefs atall, or that the re- 
prefentatives fhould have iuffered 


him to profane their prefence, are 


sircumftances which caft indelible 


reproach onthe character of Ame- 
rica. ‘The cafes of Marfhall and 
Gypa vere quite as blaited. The 


EXTRACT FROM THE 


people ofa diftrif fay to theft, 7¥ 5x 
art my reprefentative. The legifla- 
ture fays to perjury, 7 bou art my éro- 
ther. Citizens of Virginia! while 
fuch multiplied records of ignominy 
are ftaring in your faces, you cannot 
wonder that government itfelf has 
been fo frequently conduéted on the 
principles of Tyburn! The alien 
and {edition aéts are no longer fur- 
prifing, when we analyze the charac- 
ter of their authors. 

Mr. Dayton was the moft re- 
markable reprefentative of Jerfey in 
the fifth Congrefs. He haa always 
been quarreliome. But in the te- 
cond ieffion, his natural rudenets 
burft into pofitive brutality. He was 
a member of that virtuous band of 
legiflators, who bought up the cer- 
tiftcates of the old foldiers. Deteited 
by republicans, and even by his own 
party, he is in habits of intimacy 
with the Britifh ambaflador. But, as 
Junius fays of Wedderburne, there 
feems to be fomething about Mr. 
Dayton, “ which even weachery 
“* cannet truft.” 

Four Pennfylvanians voted for 
the alien act ; and Mr. Hartley, 
who was then abfent, voted for the 
fedition act. Kittera and Sitgreaves 
are two bankrupt attornies, and both 
remarkable for the violence of their 
Britifh principles. 

Bayarp of Delaware, is, if poffi- 
ble, the rankeft ariftocrat, the molt 
unblufhing advocate for political 
corruption, that pollutes either 
houfe. 

Mr. Craik, of Maryland, had o- 
riginally been aman of fenfe and 
moderation. But thefe qualities can 
no longer pleafe the leaders of the 
party. Neither praife nor profit is 
to be gotby them. 

Gewerat Daniel Morganof Vir- 
ginia, held an office in the Pittiburgh 
expedition. He thared very deeply 
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in the profits of that job.* He would 
certainly have voted for the cele- 
brated parr; but want of health 
prevented his attendance. 

Macuir isa Scots ariftocrat. He 
did not vote for either of the bills. 
He had gone to the country, before 
they came forward. 

f.vans voted for both; and he 
has defended them in a pamphlet, 
which is very violent, and very 
dull. 

Mr. Grove was the only mem- 
ber from North-Carolina, who fup- 
ported thefe laws. He neither makes 
noife himfelf, nor caufes noife to be 
made abouthim. He is apparently 
fuperior to the grofs ignorance of 
Brocks, the toad-eating fervility 
of Otis, the petulance of Kittera, 
and the trimming brutality of Day- 
ton. 

Tue lift clofes with South-Caro- 
lina. ‘The very name of ‘Thomas 
Pinckney, is fynonimous with infig- 
nificance. But it is better to be def- 
pifed as a weak man than to be de- 
tefted asa bad one. Pinckney’s ap- 
probation of Jay’s broken up treaty 
afcertains the confidence which is 
due to his accutenefs and his judge- 
ment. At the lait election for prefi- 
dent, he had fome chance of being 
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chofen. The cafe was this. The 
ariftocrats themfelves were divided 
intheirviews. The New-Englande 
ers wanted to have a New-England 
prefident. They cat their eyes up- 
on Mr. Adams. He was a prof 

ariftocrat. He had proved fai 

and ferviceable to the Britith intereft, 
In fpring, 1794. his cafting vote, in 
the Senate of Congrefs, had fuccefs 
fively defeated every republican pro- 
ject for fupporting the welfare, and 
independence of his country. On 
this fide of his character, Mr. Adams 
was as unexceptionable as political 
depravity could make him. But 
unhappily he had always {poken with 
contempt, or fomething worfe of Mr. 
Hamilton’s financial projects, of the 
national bank, and of the funding 
fyftem. ¢ A fecond party would 
have been glad to fee Mr. Hamilton 
himfelf inthe chair. But they knew 
that it was impoflible to get the con- 
currence of New-England. Another 
fcheme was yet in ftore. They ftart- 
ed Mr. Pinckney, as runner for the 
Vice-prefidency. Every eleCor mutt 
vote for two perfons, He is not at 
liberty to fay that he votes for one 
as Prefident, and the other as Vice- 
Prefident. He gives his ballot for 
both without difinétion. If the arit- 





Notes, 
* The particulars are inferted in Capt. Stephenfon’s printed letters 
They are very curious, and fhall hereafter be quoted. 
t This circumftance has already been adverted to in the American An- 


nual Regifter, Chap. 6th. 
grefs under the new government. 


It is alfo well known to every member of Con- 
Mr. Adams never attempted to make a 


fecret of hisabhorence. ‘Thus we fee the genuine character of the Prefi- 
dent: When but in a fecondary ftation, he cenfured the funding fyftem, 
When at the head of affairs, he reverfes all his former principles ; he ex- 
erts himfelf to plunge his country into the moft expenfive and ruinous ef- 
tablithments. In the two firft years of his prefidency, he has contrived 


pretences to double the annual expence of government, by ufelefs fleets, 
armies, finecures, and jobs, of every poflible defcription. After condemnin 
Hamilton’s funding fyftem, he has done his utmoit to exrend and confirma 
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For that excellent treaty the Uni- 
ted Scares are indebted to the pa- 
tronage of France. ‘The court of 
Spain agreed to it in fome hafte, 
from a perfuafion that the interefts 
of France and America were infe- 
parable. ‘This we learn from go- 
vernor Monroe. ‘Taking, there- 
fore, fix hundred dollars for the 
journey, and two thoufand four 
hundred, at twelve dollars per day, 
forthe refidence, the refult is three 
thoufand dollars. But Mr. Wol- 
eott, in his report, has charged 
eighteen thoufand dollars, which, 
atter a very handfome allowance, 
was juft fix times more than what it 
fhould have been. 

‘T'nus, fifteen thoufand dollars 
mult have been utterly funk and 
waited, Mr. George Keith Taylor 
is one of the counter addreffers of 
the minority of Virginia. Can this 
gentleman, or can any gentleman 
hold up his face and detend fuch 
horrid pillage? Mr. Taylor muait 
either condemn this footpad fcene, 
or fubmit to be confidered as upon 
a level with its actors. It cannot 
be furprifing that Pinckney, with 
fuch handfome payment, fupported 
an alien ora fedition act. ‘This is 
that executive influeuce, for the ex- 
tenfion of which Mr. Bayard of 
Delaware has been fo zealous an ad- 
vocate. A flaveis bought and fold 
for other people’s money. The 
freemen of America have been 
bought and fold for their own. Fif- 
teen thoufand dollars form a pow- 
erful argument, even on the wortft 
fide of the worit queftion, Our, 
fanctified cabinet was almoft fcared 
into convulfions, on the fecond-hand\ 
report from two fwindlers, that the 
French directory withed for a bsibe, 
The largefs of Thomas Pinckney 
can be confidered as nothing bet- 
ter. 

Anp here I muf notice the falli- 
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ility of an ancient proverb, which 
tells us that what every one jays muft 
$e true. For every man in this city 
fays and believes that Mr. Joha 
Marthall {pent feveral thouiands of 


dollars upon barbacues to a, 


his late election tocongrefs. ‘The 

add, that it was only by fuch prac- 
tices that he was able to difappoint 
Mr. Clopton. All this and niuch 
more has been believed, and yetthe 
accufation is incredible. If it is 
mean to afk a bribe, it is yet more 
deteftable to give one. ‘The horror 
which Mr. Marfhall felt at the pro- 
pofal of the French fharpers muft 
place him far above the imputation 
of a fimilar tranfaction. In the ve- 
ry midft of his outeries of contempt 
and abhorrence, it feems incon- 
ceivable that he thould, in the face 
of Virginia, perpetrate the very 
crime which he was fo eager to con- 
demn. Acitizen of Richmond fays 
that his vote was folicited by the 
friends of Mr. Marthall; and that 
upon his refuial w comply, an abor- 
tive attempt was made to diftrefs 
him for a debt. With regard to 
every thing which iffues in political 
proititution, and corruption, we are 
getting, as fait as poflible, beyond 
kngland. Put the cafe that an 
elector of Weftminfter hall refufe 
to vote for Charles Fox ; and that, 
outof revenge, the latter fends him 
to prifon tor adebr. A Weitmir- 
fter candidate would not dare, at 
the Huitings, to ftand upon the head 
of fucha ftory. Bribery is bad ;— 
but oppreflion is an hundred 
times worfe. if our reprefentative 
carried, or but atiempted to carry 
his election, either by the one, or 
the other, he is unqueitionably one 
Othe mot atrocious impoltors upon 
the earth. In this cate, his teiti- 
mony againit Talleyrand would pals 
for no more than that of Barriag- 


ton upon the trial of a pick-pockes. 





Atlee Eire aT Rati 











( 282 ) 


All this is fo very plaina conclu- 
fion, that there cannot be a differ- 
ence of opinion about it. We muft 
not, therefore, believe, as we con- 
frantly have done, that Mr. Mar- 
fhall fpent five or fix thoufand dol- 


Mars upon barbacues. 


In the fixth congrefs, when this 
gentleman votes for atl the dirty 
meafures of adminiftration, we are 
to fuppofe that he aéts from the pu- 
reft motives only. Much is expec- 
ted from his talents and eloquence, 
Hence, in the prefent groupe of 
congreffional portraits, a fketch of 
Mr. Marthall’s conduét will not be 
regarded as a digreflion. He is 
one of the reputed authors of the 
counter addrefs ; and the hypocri- 
tical canting that fo ftrongly marks 
it, correfponds ‘very well with the 
difpatches of X. Y. & Z. The 
behaviour of the American triumvi- 
rate, at Paris, forms one of the moft 
fingular farces in hiftory. 'To ex- 
pole, through all its proper colours, 
the impenetrable effrontery of their 
impofture, woula require the abili- 
ties and efforts of Davila himfelf.* 
The envoys trampled upon their 
inftructions from the prefident ; or 
at leaft upon that part of them 
which has heen printed. Their ap. 
parent eaion for this act of difobe- 
dience was that they wanted to 
break off all correfpondence be- 
tween France and the United States. 
Hence, it is univerfally believed by 
the republicans, that the ambafla- 
dors had private injundious for that 
effect from the prefident. 

Tuese envoys arrived in Paris, 
on Oftober 4th, 1797. On the 
sth, they fent to Talleyrand a ver- 
bal intimation of their arrival. On 
the 6th, they fent him an official 
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notice. The minifter detired to fee 
them upon the 8th.—They went 
accordingly. ‘They prefented their 
letters of credence. ‘They were 
told by Talleyrand, that by orders 
from the directory, he was making 
eut a report on the fituation of the 
United States with regard to 
France ; that this report would be 
finifhed in a few days ; and that he 
would then let them know what 
fteps they were to follow. They 
afked the minifter if cards of hofpi- 
tality were in the mean time necef- 
fary. Talleyrand faid that they 
were fo; and on the next day, Oc 
tober gth, they had fuch cards fent 
them. Thus far, all was perfpicui-+ 
ty, franknefs and friendfhip, on the 
part of the French minifter. 

On the 14th of October, major 
Mountflorence informed Pinckney 
of fome converfation between him- 
felf and Mr. Ofmond, the fecretary 
of Talleyrand. ‘The fubftance of it 
was that the directory were greatly 
exafperated at fome parts of the 
prefident’s fpeech, at the openin 
of congrefs, in May 1797; an 
that they would require an explana- 
tionofit. There could be nothing 
more natural and reafonable than 
this requifition. We all remember 
with what furprife and difguit, and 
indignation, every lover of peace 
heard the firft fpeech of Mr. 
Adams to the fifth congrefs.— 
Mr. Adams alfo informed major 
Mountflorence, that probably the 
ambafladors would not have a pubs 
lic audience of the directory, unti} 
fuch time as their negociation was 
finifhed ; that probably, perfons 
would be appointed to treat with 
them; but that they would report 
to Talleyrand, who would dirett 
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* Por his literary charafter, fee American Annual Regifter. Chapter” 
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the negociation. This intimation 
from Ofmond could be confidered 
in no other light than as a meflage 
to the ambafladois themfelves. But 
the contents being fomewhat of a 
referved nature, the refinement of 
French politenefs adepted this me- 
thod of communication.. 

Tue coolnefs of the directo 
cannot be thought wonderful, when 
we look back to recent circumftan- 
ces. Pinckney, in his previous em- 
baffy to Paris, had created a per- 
fonal quarrel between himfelf and 
the directory. He wrote home to 
his government refpecting them in 
the mot injurious and contemptu- 
ous terms. Adams and congrets 
publifhed thefe foolith inveétives.— 
‘The Britith faction in congrets echo- 
ed the reproaches and intults of the 
ambaflador. The priater to the 
fenate fuperadded his daily pages of 
icurrility ; and the Britifh ambail2- 
dor had been permitted to eltablith 
at Philadelphia a newfpaper, of 
which the profefled object was to 
provoke a war between France and 
the United States. Joel Barlow 
juftly obferves that the fending 
back of Pinckney to Paris was de- 
figned oy Adams, and confidered 
by France, as a deliberate infult.— 
The nomination of Mr. Marthall 
was not much better. He had al- 
ways been a profefled friend to the 
government of the rack, of the baf- 
tile, the gabelle, the corvees, to the 
domination of prieits and ftrumpets, 
and of a caterpillar nobility. Ger- 
ry had a tincture, but it was a {mall 
one, of republican principles ; and 
befides, this identical Gerry, when 
a member of congrefs, had perjured 
himfelf by voting for the charter of 
the bank of the United States.*— 
All thefe circumftances prefent a 
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fufficient explanation of the coolnef$ 
of the French government. 

Make the fuppofition, thata mems 
ber of the direétory had told the 
council of five hundred that Adams 
muft have been either mad or drunk 
when he delivered his fpeech of May 
16th, 1797. Putthe cafe that the 
direStory had returned back Adct 
to Philadelphia, and had conjoined 
with him Genet and Fauchet. Let 
us alfo figure that the directory 
fhould, at the fame time, have pub- 
lifhed in Paris, Fauchet’s intercept 
ed difpatches, and an hundred other 
libellous publications, with a view 
to provoke the French nation 
againit the United States. Such 
proceedings muit have exafperated 
every man in this country. We 
fhould have exclaimed, in one voice, 
that thefe tyrants did not with for 
peace ; that they were the moit 
reftlets, the moft infolent, and perfi- 
dious of mankind. 

Lbis was the very track purfued 
by the government of America. For 
the utter condemnation of our am- 
bafladors, it is uleiefs to go beyond 
their own difpatches, to which we 
fhall now return. 

On Oétober 18th, one Mr. X. 
called on Pinckney, and faid that 
he had a meflige from Talleyrand, 
to communicate to him, He men- 
tioned, what has every chance of 
being true, that the directory, and 
eipecially two of its members, were 
exceedingly irritated at tome paila- 
ges of the prefident’s fpeech: and 
defired that they fhould be foftened. 
Mr. X. added, “ that, befides this, 
* a fum of money was required for 
** the pocket of the dire¢tory and 
“* its minifters, which would be at 
“* the difpoial of Mr. ‘Talleyrand, 
“ and that aloan would be.jniiited 


NOTE. 
* Vid. particulars in Sketches of the tory of America, Chap. 3. 
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** on.’ I feel the moft perfec con- 
vittion that no Freachman of buii- 
neis, employed by a French fecreta- 
ry of flate, upon fuch an affair, 
would ever have defccnded to this 
vulgar phrate of the pocket. That 
was undoubtedly invented, and in- 
ferted by the triumvirate them- 
felves, with a view to the fubfequent 
publication of the difpatches, and 
the irritation of the people of Ame- 
rica. Again, we are informed that 
Mr. X. “ mentioned that the dou- 
“* ceur for the pocket was twelve 
** hundred thouland livres, about 
** fifty thoufand pounds fterling.” 
Here the phrate of the pocket is again 
hauled in for the fame treacherous 
purpofe. As for the loan, this pro- 
poial was, in the abftract, perfectly 
natural, fince France had in the re- 
volution, relieved America, not on- 
ly by a loan, but by agift. As by 
a doceur to the directory, there was 
no more harm, or difgrace, in bri- 
bing them than in purchafing a 
peace with captain Johnny, with 
George LI. or with the dey of Al- 
giers. This admiflion has not the 
mott diftant view to the vindication 
of French piracies. 

Ix anfwer to Mr. X. “ General 
* Pinckney told him, his colleagues 
“ and himielt, from the time of their 
“* arrival here, had been treated 
« with great flight and difrefpect ; 
‘‘ that they earneitly withed for 
** peace and reconciliation with 
‘* France; and had been entrufted 
** by their country with very great 
*« powers to obtain thefe ends, on 
‘*« honorable terms.” Gentle read- 
er! you have feen an exaét account 
of the treatment of thefe envoys by 
"Valleyrand ; and you cannot point 
out one atom of flight, or difretpect. 
‘They had been received with po- 
litenefs, when they waited upon 
‘Lalleyrand, tor they do not make 
the imalleft complaint for want of 
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politenefs. On the contrary, when 
he told them that cards of hofpita- 
lity were neceflary, they fay them- 
felves that “ he immediately rung 
** for his fecretary, and directed 
** him to make them out.” What 
more could the man do to fhew his 
refpett? Accordingly, “ the next 
“ day, cards were fent to us and 
“ our fecretaries, in a frile fuitable 
** to our official character.” 

We have already feen that, on 
the 14th, Mr. Ofmond held a con- 
verfation with major Mountilorence, 
and, in the moft obliging and 
delicate terms, made a reatonable 
apology for the non-introduction of 
the ambafladors to a public audi- 
ence of the dire¢tory. This was 
only fix days after they had been 
clofeted with the miniiter. On the 
13th, Mr. X. waited upon Pinck- 
ney ; and then, for the firit time, we 
are told of the great flight and dif- 
refpe@ with which the triumvirate 
had been treated. From their own 
journal it is p-oyed, t!..t the com- 
plaint was a falfe one. 

Tue only point on which the fha- 
dow of an accufation can reft is, 
that the ambafiadors were not to be 
publicly received by the directory, 
until after their bufinefs fhould be 
completed. But this audience the 
enveys had not the fmalleft reafon 
to expect, nor the fmallett title to 
require. They knew beforehand 
that they were not to be received on 
this footing. An arrette upon that 
head had been paffed by the direc- 
torv, on the 11th of November, 
1766. It was therein refolved, 
** that they will no longer recog- 
“* nize, nor receive a miniter pleni- 
“* potentiary, from the United 
“ States, until after a reparation of 
“« the grievances demanded of the 
* American government.” This 
refolution had been communicated 
to the latter. Accordingly, Mr. 
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Pinckney was not reccived. Mr. 
Adams then appointed three envoys 
extraordmary. Talleyrand, the mi- 
niter of foreign relations, gave 

them cards of hofpit: ality, or, as an 
lndian would term it, he prefented 
them with tHe pipe of peace, The 
way to negociation was thus laid 
open; but im coniequence of the 
arrette above mentioned, the en- 
voys could notexpect to be recogni- 
xed or received, in a public manner, 
until the contending governments 
fhould have arrived at a proper ex- 
planation. All this was but an 
empty form, and afforded no juit 
foundation for American murmurs. 
We proceed with the journal of the 
embafly. 


Ow the 19th of Oftober, Mr. X. 
called again. As to the oan, 
he {poke thus: ‘ the French 
“« government defires, befides, to 
“ obtain a loan from the Uni- 
“ted States; but fo that that 
fhould not give any jealoufy 
* to the Engliin government, nor 
* hurt the neutrality of the United 
«*’ States.” 


7 


Notutinc could be more candid, 
moderate, and rational than the 
tone of this propofal. it has been 
affirmed, for twenty millions of 
times, that, by the laws of nations, 
this loin mutt have implicated the 
continent in a war with Britain. If 
that was true, the French had much 
more provocation to commence hol- 
tilities againft America. ‘The 
whole Britifh Weit-Indies derived 
their fubfiftence from American 
produce, which was exported to 
them by American merchants inde- 
fiance of the plain meaning of the 
eventual and defentive alliance of 
1778. As the fame time, horfes 
were publicly exported ral Vir- 
giuia, to mount the Britih cavalry 
in the Welt-Indies. ‘This, to be 
fure, was a precious kind of neutrali- 
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ty! For fuch an atrocious inter- 
coarfe between the United States, 
and the Britih iflands, a loan to tae 
French government would have pre« 
fented a “moft inadequate compenfa- 
tion. But on this point I fhortea 
the foreground. It is certain that 
the propofed loan could not have 
fupplied England with a juft pre- 
tence for makia 1g an American war. 
ki he real truth was that Mr. X. and 
he French government, knew that 
the American envoys were pre-dif- 
pofed for a quarrel with che repub- 
lic. On this account, and for the 
fake of pacification, both X. and the 
directory, retired frem ground which 
they were warranted to keep. They 
granted as true, what they knew to 
be falie, that a formal loan from 
America to France would afford a 
pretence for complaiat on the part 
of England. By this conce‘ion, 
by anticipating and cutting up all 
poflible objections, in fhort, by 
propofing to difguife thisloan, Mr. 
p of defigned to fecure his ultimate 
object of obtaining it. Buti mutt 
afhrm, as a moft notorious fact, that 
by the prattice of the nations of 
Europe, fuch a loan furnifhed no 
rcafon for the complaint of a third 
party. ‘The fubject will be handled 
at full length in the fecond part of 
this work. { now go back tothe 
nicableand reafonable propofition 
of X. who tells the ambafladors in 
what manner this American advance 
of money might be difguifed.— 
This loan,” fays he, « ghall be 
« matked by ftipuiating, that the 
“© government of the Unned States 
‘* confents to make the advances 
“« for the payment of the debts con. 
“ trated by the agents of the 
“ French povernment with the ci- 
“© tizens ot the United Stat cs; and 
which are already acknow edged, 
** andthe payment ordered by the 
“ direGtory, but wit! hout having 
* been yet effectuated.” 
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It may be debated, whether it 
was proper for this country to make 
fuch an advance of money. But 
there could be no harm in the pro- 
pofal, from Talleyrand. ‘The tri- 
umvirate could not expect that he 
would, at the firft brufh, give them 
every thing intheirown way. When 
this propofal was firft publithed in 
America, there was raifed againft the 
French an univerfal and furious out- 
cry. The bribe for the pocket, allo, 
furnifhed an endlefs theme. On this 
fubje&, many perfons feemed to have 
got their heads turned. Yet, if a 
prefent of fifty thoufand pounds fter- 
ling could have purchated the per- 
{onal friendthip of the direétory, it 
is impoffible that the money could 
have been more fortunately expended. 
As to the point of mora/ity, with that 
we had noconcern. As for the point 
of honor, the federal government 
had previoufly paid a tribute of four 
thoufand dollars to the cook of the 
Dey of Algiers. * 

On the z1ft of O&ober, Mr. X. 
introduced M. Y. tothe ambaffadors. 
This gentleman held himfelf out as 
the confidential friend of ‘Talleyrand. 
He obferved that the directory “ had 
“* neither agknowledged nor receiv- 
“** ed us, and confequently have not 
“‘authorifed M. Talleyrand to have 
** any communications with us. The 
“* minifter, therefore, could not fee 
“* us himfelf; but had authorifed his 
“« friend M. Y. to communicate to 
*‘uscertain propofitions, and to re- 
*‘ ceive our anfwers to them.” 

You will obferve that almoft the 
whole ofthis exordium confifts of 
untruth. Talleyrand had aétually 
received meflages from the ambafla- 
dors. Jn that charaéter, he had con- 
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verfed with themfelves at his own 
houfe. He had treated them with 
politenefs. He had fupplied them 
with cards of hofpitality. He had 
told them that he could not, for a 
few days, enter into bufinefs with 
them ; but that he would thortly be- 
gin tonegociate. He fent his fecre- 
tary, to make an apology, in the 
moit delicate manner, to their fecre~ 
tary, for the poftponement of the 
directory, with regard to granting 
them a public audience. The 
ambaffadors could not, upon any 
principles of common fenfe, atk 
for a more amicable reception. 

In the face of all thefe facts, which 
appear upon their own journal, M. 
Y. fays, that the directory had not 
authorifed ‘Talleyrand so receive 
thefe envoys, and that therefore he 
could not fee them himfelf. If M.Y. 
did really fay fo, he toid two notori- 
ous lies. ence, he was unworthy 
of farther attention, and they fhould 
have turned him out of the room.— 
"They well knew that Talleyrand had 
communicated with them,thathe had 

romifed to proceed with their bufi- 
nefs. After all this had paft between 
him and them, here comes a ftran- 
ger, who tells them the moft auda- 
cious falfehoods, that 'Talleyrand 
had not authority to receive them, 
and could not fee them ? 

Tue ftory of M. Y. admits but of 
two methods of folution. The firft, 
and apparently the moft probable, 
is, that thefe phrafes were either 
invented or exaggerated by the tri- 
umvirate themfelves. In that cafe, 
they muft be held as knaves, The 
fecond fuppofition is, that M. Y. did 
really fpeak in this ftile, and that 
the ambaffadors did honeftly believe 





NOTE. 
* In dividing the money fent from America, each officer in the fervice 
of the Dey had his particular fhare fpecified in a private fchedule, given 


to the ambaffador. 


The above is faid to be one article of the bill, 





























him. In this latter cafe, they muft 
have been the greateft fools that 
were ever fent upon fuch an impor- 
tant errand. In exprefs contradicti- 
on to the teftimony of their own 
experience, and their own fenfes, 
they believed the word of this ftran- 
ger when he afirmed a direét falfe- 
hood ; when he affirmed that Tal- 
leyrand could not feethem. In this 
alternative between knavery and 
tolly, it feems to be but of little con- 
fequence what M. Y. chofe to fay, 
or what thefe envoys chole to be- 
lieve. 

‘l'xe reader ought not to feel 
himfelf hurt Sy the franknefs, or fe- 
verity, of this ile. For adulation, 
Or trimming, he muft feek fome- 
where elfe. Without regard to 
prejudice, without hunting for faéti- 
ous appiaufe, the author makes it his 
conftant rule, to examine with dili- 
gence and candour, to expre{s with 
brevity and precifion. 

THE very next fentence of the 
difpatches, after that lait quoted, is 
in thefe words: “ M. Y. ftated to 
“us explicitly and repeatedly, that 
** he was clothed with no authority ; 
“that he was nor a diplomatic 
“« character ; that he was not **** 
‘* he was only the friend of M. Tal- 
«« Jeyrand, and trufted by him ; that 
“with regard to himfelf, he had 
««eseeeet and that he earneftly 
“« withed well to the United States.” 
After fuch explicit and repeated de- 
clarations on the part of M. Y. it 
was the greateft abfurdity in the 
ambafladors to hear another word 
from him. _ I, therefore, pafs over 


the bulk of this wild converfation, 
which concludes 1a thefe words: 
** He anfwered, that M. Talleyrand 





4 Here isa blank in the journal. 
1 Another blank. 
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‘« himfelf was not authorifed to fpeak 
“to us the will of the dire¢tory, 
“and confequently could not autho- 
“ rife him!” ‘Thus the ftranger be- 
gins and ends his conference, by 
telling the triumvirate that they 
ought not to truft him. You mut 
ob{erve that both M. x. and M.Y. 
had introduced themfelves to thefe 
ambafiadors, without the {mallet 
atom of credentials, or documents, 
from the French minifter. There 
was notfo much as a fecond-hand 
intimation from Talleyrand’s fecre- 
tary, that thefe perfons were to call 
uponthem. On the 21ftofO@. fays 
the journal. M. X. before g o’clock : 
“ Mr. Y. did not come until ten. He 
“ had pafled the morning with Tal- 
‘* leyrand.” By this driveling ftile, 
fo fit for Mrs. Quickly, the trium- 
virate have battered into forty pages 
a ftory that Monroe would have told 
in four. As for Y’s. having paffed 
the morning with Talleyrand, we 
only his word for it, and it hasal- 
ready been proved that either he 
was in the habit of fibbing, or that 
fictions were invented in his name. 
I pafs over a great deal of trafh, and 
haften to the following amazing pai- 
fage. ‘*M.Y. faid, we treated the 
‘* money-part of the propofition as 
‘*if it had proceeded from the di- 
*‘ rectory; whereas in fact it did 
“* not proceed even from the minif- 
“ ter, but was only a fuggeftion from 
* bimjelf as a fubititute to be pro- 
“* pofed by us, in order to avoid the 
painful acknowledgment that the 
“‘direory had determined to de- 
“mand ofus.” [Here we have as 
complete an exculpation, both of 
Talleyrand and the directory, as it 
is poflible to conceive ; and it :muit 
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again be afked why thefe envoys 
die raced themfelves and their coun- 
try, by holding any further corref- 
pondence with fo infolent a fwindler. 
But, from their own ftatement, it is 
evident, that the ambafflidors were 
anxious to faften upon thé French 
government an accufation of cor- 
ruption Inftead of telling one of 
their fervants to fhew the gentle- 
men the way down ftairs,] “ it was 
** told him,” fays the journal, “ that 
“* we underftood that matter perfiZly, 
“that we knew the propofition was 
“©in form to be our’s ; but thatit 
“ came jubfantiall; from the minif- 
“ ter.’ They had no reafon for 
thinking that, when M. Y. told 
them, in the ftrongeft terms, that 
the projet of bribery came exclu- 
fively from Aimflf. It was upon 
fuch evidence of the guilt of the di- 
rectory, that the people of America 
ran half out of their fenfes. The 
fudden ferment excited in Philadel- 
phia, can be figured by nobody but 
thofe who faw it. 

“We obferved,” adds the journal, 
“ that thefe gentlemen had brought 
“ no teftimonials of their fpeaking 
“‘any thing from authority; but 
“ that relying on the fair characters 
they bore, we had believed them, 
when they {rid they were from 
the minifter, and had converfed 
with them in like manner as if 
“we were converfing with Talley- 
“rand him‘elf; and that we could 
“* not confider any fuggeition M. Y. 
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“ hed made, as nét having been 
“previoufly approved of.” Such 
was theirlanguage to X. and Y.— 
Citizens of Virginia! paufe for one 
moment, and, in the name ofall that 
is intelleCual, I conjure you to think 
of fuchconfummate ideotifm ! In a 
word, the triumvirs were to put 
confidence in every fwindler who 
told them that he was the friend of 
Talleyrand. ‘They were to believe 
fuch {fwindlers, in foite of their trum- 
peting, for hours together, a chorus 
of the moft ecregious lies, abfurdi- 
ties and contradictions ; in {pite of 
their being inceffantly told by thefe 
fellows themfelves, that they had not 
a particle of authority from Talley- 
rand, or the directory ! Virginians ! 
Can ye look back without aftonith- 
ment and fhame, when ye refle% 
that r4zs was the diplomatic demon- 
ftration of the perfidy of the French 
minitter ! If Marfhall did really be- 
lieve what he faid, ifhe put truft in 
fharpers, who affured him that he 
had no authority for trufting them, 
what are you to think of the man’s 
underftanding ? The country girl, to 
Scarce a curtfey bred, * could not 
have acted with more infantine fim- 
plicity. Moftcertainly, Sir Willi- 
am ‘lemple and Chefterfield, and 
Kaunitz, + and Sully, did not con- 
duct their embaflies upon fuch a foun- 
dation; But our ambaffladors can 
be compared with nothing upon 
this fide of bedlam. 


(To be continued.) 





* Dryden. 


¢ Sec his charaéter, in the pofthumous hiftory of the king of Pruffia. 
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AN ACCOUNT OF THE 


CONSTITUTION OF 


THE legiflative power is vefted 
in two dil tin’ t branches, a Senate 
and Houle of Repreientatives,—to- 
gether filed, ‘‘ The General Afem- 
bly.” The Senate is compofed of 
one member from each county, who 
remains in office three years. The 
houfe of Reprefentatives is compofed 
of an equal proportion of members 
from each county, according to its 
population and extent of territory, 
and are cle&ted annua! ily 5 no per- 
fon hc ding an ofice under the fede- 
ral, or ftate government, except 
ar of the Peace and Officers of 

> I filitia, to 0 be admitted toa feat 
in either ho The General Affem- 
bly to convene annually, on the firt 

londay of November : one third 
of the members of each houfe may 
ag 1 to. bulineis. 


a he Members of the Senate 

d Houle or Repre efentatives ell 
“* take the following oath, or affir. 
*“ mation: “I, 4. 8.do folemnly 
“«« {wear, (or ailirm, as the cafe may 
** be) that1 have not obtained my 
election by bribery or other un- 
lawful means; and, that I will 
give my vote, on all queitions 
that may come before me, asa 
Senator, or Reprefentative, in 
fuch manner, as, in my judgment 
will beit promote the good of this 
** flate; and that I thall bear true 
«« faith and allegiance to the fame, 
and, to the utmoit of my power, 
obferve, fupport and detend, the 
Conftitution thereof.” 
“« The General Aflembly hall 
have power to make all Jaws and 
ordinances which they fl.all deem 
neceflary and proper for the good 
« of theftate, whicn fhall not be 
** repugnant to this Conititution. 

‘© They fhall have power to alter 
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“ the boundaries of the prefent coun- 
tics, and to lay off new ones, as 
weli out of the counties already 
** laid off, as out of the other terri- 
* tory belonging to thg ftate. When 
“« anew county or counties fhall be 
“ Jaid off, out of any of the pre- 
“« fent county or counties, fach new 
* county or counties fhall have 
“ their reprefentation apportion- 
“ed out of the numbers of Re- 
“ prefentatives of the county or 
** counties out of which, itor they 
‘© fhall be laid out: and when any 
“ new county fhall be laid off in 
“« the vacant territory belonging to 
*< the tate, fuch county fhall have 
“ a number of Reprele: ntatives, not 
“ exceeding three, to be regulated 
“s and determined by the General 
«« Aflembly. And no money ‘hall 
“ be drawnout of the Treafury, or 
“‘ from the public funds of this itate, 
“except by appropriations made 
* by law. 

“« No clergyman of any denomi- 
“ nation fhall bea member of the 
“© General Aflembly.” 

The executive power 5 is vefted in 
a Governor, who holds his office 
tivo years; and is eleéted as follows: 
The Houte of Reprefentatives no- 
nominate by ballot three candidates, 
one of which the Senate elect by 
ballot, to be the Governor, who has 
the appointment of all milicia ofi- 
cers; and the legiflature may vett 
the appointment of inferior officers 
of flate in him, or in the courts of 
juttice. 

«© He fhall be Commander in Chief, 
« in and over the ftate of Georgia 
<«¢ andthe militia thereof. 
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He fhall have power to grant 
reprieves tor offences againtt 
* the flate, except pn cales of 
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*« impeachment, and to grant par- 
«© dons, in all cafes after convic- 
** tion, except for treafon of mur- 
** der, in which cafes he mey refpite 
*€ the execution, and make a report 
** thereof to the next General Af- 
fembly, by whom a pardon may 
“ be granted. 

“ He fhall iffue writs of ele&ion 
** to fill up all vacancies that hap- 
** pen inthe Senate or Houfe of Re- 
*« prefentatives, and fhall have pow- 
“* erto convene the General affem- 
“ bly on extraordinary occafions, 
“* and fhall give them, from time to 
**« time, information of the State of 
** the Republic, and recommend to 
** their confideration fuch meafures 
“« as he may deem neceflary and ex- 
** pedient. 

“In eafe of difagreement be- 

** tween the Senate and Houfe of 
** Reprefentatives, with refpect to 
** the time to which the General 
** Afiembly fhall adjourn, he may 
adjourn them to fuch time as he 
** may think proper. 
“© He fhall have the revifion ofall 
bills pafled by both Houfes, be- 
fore the fame fhall become laws : 
but two thirds of both Honufes, 
may pa{s a law, notwithftanding 
his diffent ; and, if any bill fhould 
not be returned by the Governor, 
within five days after it hath been 
* prefented to him, the iame fhail 
* bea law, unlefs the General Af- 
fembly, by their adjournment, 
« fhall prevent its return. 

The judiciary confiits of a fuperi- 
er court to be held in each county 
twice in every year—* In which 
*€ fhall be triew, and brought to final 
“© decifion, all caufes, civil and eri- 
“« minal, except fuch as may be fub- 
© ject to a Federal Court, and fuch 
¢* as may, by law, be referred ta in- 
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 ferior jurifdiction. The General 
** Affembly hall point out the modes 
“* of correéting errors, and appeals, 
«© which fhall extend fo far as toem- 
*« power the judges to direét a new 
** trial by jury within the county 
** where the aétion originated, and 
“© which fhall be final, 

*€ Courts merchant fhall be held 
as heretofore, fubject to fuch re- 
“ gulationsas the General Aflem- 
“ bly may by law dire&. 


« All caufes fhall be tried in thc 
county where the defendant re- 
“* fides, except in cafes of real ef- 
** tate which fhall be tried in the 
** county where fuch eftate lies, and 
** in criminal cafes, which fhall be 
“tried in the county where the 
“< crime hall be committed.” 


All appointments in the General 
Affembly to be by ballot, and con- 
ducted in the fame manner asin the 
choice of Governor. ‘The freedom 
of the Prefs, trial by jury, the bene- 
fit of the Habeas Corpus writ, and 
free exercife of religion to remain 
inviolate. 

The pecuniary qualification of 
electors for both branches of the Le 
giflature is barely the payment of 
a tax; tobe eligible to a feat in the 
houle of reprefentatives a man mait 
be poffefled of two hundred acres of 
land, or other property tothe amount 
of noe hundred and fifty pounds; 
a Senator mutt pofleis two hun- 
dred and fifty acres ofland, or othr 
property to the amount of as many 
pounds. ‘To be eligible to the office 
of Governor, a man mutt poflefs five 
hundred acres of land, within the 
ftate, and other property to the a- 
mountof one thoufand pounds fter- 
lug. 
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Extra%t from the American’ Annual Regifter for 1796.—Publithed while 


John Adams was Vice Pretident. 


Page 230, 


BY JAMES T. CALLENDER,. 





BUT let us now look at the 
conduct of Mr. Adams himfelf, and 
fee whether it entitles him to any 
peculiar tendernefs. He publifhed 
a reply to Mr. Paine, which his 
friends have fince affected to difown. 
But that point is untenable. An 
account of Thomas Paine at Lon- 
don, was re-printed at Philadelphia 
in 1794, by John Parker. ‘I'wo 
paflages in that pamphlet place the 
chara¢ter and principles of John 
Adams in a clear point of view. 
They are as follows: 

*« I beg leave to read you a few 
“« extracts from a work awritten by 
“* Mr. Adams, an American gentle- 
“‘ man, in anfwer to Mr. Paine. 
«* ‘This, in my opinion, fuccefsfully 
“* attacks the moft daring affertions 
“* of the defendant. [Ze attorney 
. general read a few extrads.” 

1 89% 
“ THE attorney general read the 
contents of a third letter, which 
“‘ he had received from THE sE- 
“€ COND PERSON in America (Mr. 
Adams). Having had the honor 
“‘ of his acquaintance, the attor- 
ney general faid, I wrote to him 
relative to the profecution, and in 
an{wer 1 was informed that it 
«« was the wifh of Thomas Paine 
+* to convene the people of Great- 
Britain, who had neither govern- 
«“ ment nor conftitution, tor the 
purpofe of prevailing upon them 
to adopt a conftitution fimilar to 
* that of France, and to eftabith 
* a government proceeding direct- 
‘ly from the fovereignty of the 
“« people.” (‘Thomas Paine before 
this trial had, in his addre/i to the 
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addreffors, publifhed the plan of a 
Britith convention, fo that Sir Ar- 
chibald M‘Donald, was not under 
the neceffity of fending to America 
for fuch information. But his object 
in reading the letter was to lug in 
the name of the sECOND PERSON 
in America.] “Mr. Paine had alfo 
*< called on the citizens of America, 
“‘to rally round him, in order to 
*‘ afford affiftance to Great Britain, 
** inthe completion of a revolution. 
“« Thefe faéts were admitted by Mr. 
“ Erfkine,” P. 15 

Thus we fine an American Vicc- 
Prefident degrading himfelf into 4 
Britifh fy, a common runner in the 
troop of informers to the Englifh 
attorney-general. Like other {pies 
and informers he completes his chz- 
raéter by tranfmitting falfe intelli- 
gence. Thomas Paine never calied 
on the citizens of the United States 
toaflift the Britifh in a revolution. 
The people, when they are ripe for 
it, will do the buiinefs much better 
without foreign aid. The local 
fituation of America, makes it im- 
poffible, or next to it, for her to in- 
terfere. Behold an American Vice 
Prefident whetting the Britith {calp- 
ing knife againft the author of Com- 
mon Senfe ! 

Be ready Gods ! with all your thun- 
derboits. 

Every man of judgement in A- 
merica muft hear of fuch condué& 
withcontempt. Every honeit man, 
every friend to the late revolution, 
mutt hear of it with indignation and 
horror. No trait of behavior can 
betray a more diftempered under- 
ftanding, or a heart more purely die 
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abolical. The tranfition of charafter 
is fo extravagantly monftrous that 
there cannot be twvo opinions avout it. 
Even tories, the very men, who, 
themfeives, would be proud of aé- 
ing fuch a part, muit, as coming 
from an American Vice-Prefident, 
regard it with abhorrence. Ifa 
Lord Chancellor of England were to 
folicit the office of executioner, he 
would not make a more abrupt de- 
fcent from his proper dignity than 
that fo haftily achived by Mr. John 
Adams, Sir John Scott had long 
been cenfidered as at the bottom of 
the icale of moral degeneracy. This 
was amiftake. If nothing lefs than 
a Britifh informer, can ferve Ameri- 
can citizens for their prefident, it 
would be better to fend at once for 
John Reeves, and inal him neat as 
imported. 

Pernaprs the future prefident 
may continue his correfpondence 
with the Enghth attorney-general, 
and fupport the traffic of information 
upon a more extenfive plan. In 
common reafon, this ought to be 
expected. You may know Hercu- 
les, fays the proverb, by the print 
of his foot. ‘Che informer againf 
Thomas Paine cannot hope or de- 
cently afk for the confidence of A- 
merican citizens. 

We have feen Adams wer/us Paine. 
Let us turn to Paine yerjus Adams. 

“© Joun Apams has faid (and 
** John, it is known was always a 
* {peller after places and offices, and 
**« never thought his little fervices 
‘ were highly enough paid,) John 
“¢ has faid, that as Mr. Wafhington 
**had no child, the prefidency 
* fhould be made hereditary in the 
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“ family of Lund Wafhington. John 
“ might then have counted upon 
“fome finecure for himfeif, and a 
“ provifion for his defcendants. He 
“did not go fo far as to fay alfo, that 
“the Vice-Prefidency fhould be 
‘*‘ hereditary in the family of John 
“ Adams. He prudently left that 
“< to fland upon the ground, that one 
“< good turn deferves another.* 
“Joux Apams is one of thofe 
men who never contemplated the 
origin of government, or Comprc- 
hended any thing of firft princi- 
ples. If he had, he muit have 
“ feen that the right to fetup and 
‘“* eftablith hereditary government 
“* never did, nor never can exul in 
“ any generation at any time what- 
““ ever ; that it is of the nature of 
treafon, becaufe it is an attempt 
to take away the rights of all the 
minors living at the time, and all 
fuccecding generations. It is of 
a degree beyond common treafon. 
It isa fin againft nature. The 
equal rights of generations is a 
right fixed in the nature of things, 
It belongs to the fon when of age, 
as it belonged to the father before 
“him. John Adams would him- 
felf deny the right that any for- 
mer deceafed generation could 
“* have to decree authoritatively a 
fucceflion of governors. over him, 
“ or over his children, and yet he 
‘© affumes the pretended right, trea- 
“« fonable as it is. of acting it him- 
*“ felf, His ignorance is his ,bett 
“ excufe. 

«© Joun Jay has faid (and this 
“ John was always the fycophant 
“ of every thing in power from M. 
“ Girard in America, to Grenville 
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NOTE. 
«« * ‘Two perfons to whom John Adams faid this, told me ofit. The 
 fecretary of John Jay, was prefent when it was told me.” 
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¢* in England,) Join Jay has faid, 
that the fenate thould have been 
* appointed for life. He would 
7 then be fure of never wanting a 
" lucrative appointment for himfelf, 
« nor have had any fears about im- 
** peachments. ‘Thefe are the dif- 
“ guifed traitors, tat call themfelves 
“ federalifts.*” 

Puocion preceeds with his re- 
marks on the card from Mr. Jeffer- 
fon to the bookdeller in thefe words : 
«* The confideration that a citizen 
“* of the United States had written 
“« ina foreigncountry, a book con- 
“ taining ftritures on the govern- 
‘* ment of that country, which were 
«« regarded by IT as libellous and 
«« feditious ; that he had dictated 
“ this book to the chief magiitrate 
“* of the union, that the republica- 
“« tion of it, under the aufpices of 
“« the Secretary of State, would wear 
“* the appearance of its having been 
“ promoted, at leatt of its being 
“* patroniied by the government of 
** this country, were confiderations 
“* too lightand unimportant to oc- 
‘* cafion a moment’s hefitation.”’ p. 
24. To vindicate Mr. Jefferfon 
may require a retrofpective explana- 
ti0n. 

When the American revolution 
began, it was oppoied by a numer- 
ous party. For the tories of 1775, 
many obvious and reafonable ex- 
cufes can be offered, which will not 
vindicate the tories of 1796. With- 
in the laft twenty, and efpecially 
within the laft feven years, more real 
light has been diffuted on the genu- 
ine principles of political freedom 
than the world ever ifaw before. 

Rights of Max is only a continu- 
ation, on a very improved feale, of 
the doétrines advanced in Common 
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Senfe. The latter was the creed of 
the patriots of 1776. By the friends 
of liberty it was univerially read, 
admired and quoted. Common 
Senfe had a fuccefs and an impor- 
tance never enjoyed by any former 
political pamphlet in the annals of 
hiftory. Many miniflers of New- 
England preached ifermons which 
were little more than extracts from 
it. When the firft copies arrived in 
I 

the American camp at Cambridge, 
they were perufed with tranfport. 
An officcer then in that army ob- 
ferved lately that a reinforcement of 
five thoufand men would not have 
infpired the troops with equal con- 
fidence as this pamphlet did, in the 
juttice of their caufe, and the pro- 
bability of their ultimate fucceis.— 
Toreprobate Common Senjé is pre- 
cifely to reprobate American Inde- 
pendence. 

In the victories of this pamphlet, 
the force of original genius was 
ftrikingly exhibited ; the unadorn. 
ed charms of truthand reafon ob~ 
tained a complete triumph. Before 
the plain arguments of an obicure 
individual, whom his enemies child- 
ilhly reproachas a difcarded excifles 
man, the penfioned and titled advo- 
cates of royalty fank into forgetful- 
nefs. The greateft orators of anti- 
quity did not more tyrannically 
command the conviction of their 
hearers than the writer of Common 
Senfe : nor did Talhedin or Offun, 
at the head of their fellow foldiers, 
ever infpire more inflexible enthufi- 
aim. Lixe the Draper’s letters, a 
pamphlet of fixty pages,a pamplet 
which has neither the fafcination of 
poetry, nor the elegance of profe, 
irrefitibly feized the helm of pub- 
lic Opinion, and tore up refiftance 





NOTE. 
* Thomas Paine to George W afhington, p. 12, 
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* think their career might have been 





by the roots. The fummons to li- 
berty and to vengeance refounded 
from New-Hampthire to Georgia. 
From the degraded appendage of a 
foreign monarchy, the thirteen U- 
nited States rofe to independent ex~ 
iftence. Thomas Paine was the Tyr- 
tceus of that revolution. 

When the peace ,of 1783 fecured 
the freedom of the United States, 
immenfe crouds of thofe Americans 
*~who had refifted the revolution, at- 
tempted to get back into this coun- 
try. Mr. Alexander Hamilton af- 
fumed, on this emergency, the office 
of Receiver, and Protector General. 
To this he might be inftigated by 
motives of humanity. The ufage of 
American refugees in Nova Scotia, 
pafles all defcription. Many fhock- 
ang particulars yet unpublifhed, 
might be given, butthey are foreign 
to the point. Let uscbferve by the 
way what reception tories would 
have met with from ‘ the fecond 
«« perfonin America.” The Annu- 
al Regifter, for 1781, part 1f.p. 
259, contains the copy ofa letter 
from Mr. John Adams, dated Am- 
fterdam, the 15th of December, 
1780, to Thomas Cufhing, Lieute~ 
nant-goyernor of Maflachufetts. It 
was tound on board of the prize 
brigantine Cabot, and contains the 
following paragraph. ‘* Itis true, 
«<I believe, what you fuggeft, that 
«Lord North fhewed a difpofition 
“togive up the conteft, but was 
«« diverted trom it, not unlikely, by 
“ the reprefentation of the Americans 
* jn London, who, in conjunction 
« with their coadjutors in America, 
** have been thorns to us indeed on 
#- both fides of the water; but I 


EXTRAGT, &c. 





“¢ flopt on your fede, if the executive 
* oficers had not been too timid in a 
“* point which | so STRENUOUSLY 
“* RECOMMENDED AT FIRST,— 
namely, to fine, imprifon, and 
“bang aw inimical to the eanje, 
“ wwitlout favour or affedion. I 
“* forefaw the evil that wouid arife 
“‘ from that quarter, and qwifhed te 
“ have timely ftopt it. I would have 
*“ HANGED my own brother, if he 
“ had took a part with our enemy 
“in this contett.” 


In 1776, Mr. Adams declared the 
fame fentiments to Col. Jofiah Par- 
ker, now of the houfe of reprefenta- 
tives of congrefs. ‘The converfa- 
tion took place at the War oilice ia 
Philadelphia, in prefence of Major 
General Lee. 

Arter fuch a faé& has been laid 
before the public, we fhall certainly 
hear no more of the peculiar barba- 
rity of Robertfpierre. ‘This French- 
man committed moft of his murders 
while the axe, under which he at 
lait fell, was hanging over his head. 
Mr. Adams, an ambaffador in Hol+ 
land, was beyond perfonal danger. 
At the diftance of 5 ycarsand a thou- 
fand leages, when his paffions had 
enjoyed every opportunity of cool- 
ing, he continued to recommend a 
fyitem of extirpation. The very 
idea of fuch a plan muft make every 
tory inftinctively clap his hand to 
his windpipe. It muft have ended 
inthe maffacre of one half of the 
people in America. ‘The fcheme 
was by a thoufand degrees more 
bloody than any thing which could 
enter into the imagination of Rol 
ertfpicrre. 


«« 
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7 . eat i J 
A few extra&s from Antuur Youno’s Travels in France, in the years 


1787, 1788, and 1789, introduced in juftification of the French revolution ; 
the advocates of monarchy cannot (by equally good autaority) prove the 
permanent exiftence of any eyils, under the prefent government,to be compar- 
ed with the enormity of thofe of the ancient fyftem. 





CHAP. xxit, 


Ox the revolution of France. 


-_--o 


“ THE grofs infamy which at- 
tended letters de cachet, and the 
Baftile, during the whole reign of 
Louis XV. made them efteemed in 
England, by people not well inform- 
ed, as the moft prominent features 
of the defpotifm of France. They 
were certainly carried to an excefs 
hardly credible; to the length of 
being fold. with blanks, to be filled 


up with names, at the pleafure of the 
purchafer ; who was thus able, in 
the gratification of private revenge, 
to tear a man from the bofom of his 
family, and bury him ina dungeon, 
where he would exif forgotten, and 
die unknown :”* 

“Tue abufes attending the levy of 
taxes were heavy and univertai.— 
The kingdom was parcelled into 


examinees 
NOTES 

* «An anecdote, which I have from an authority to be depended on, will 
explain the profligacy of government, in refpeét to thefe arbitrary impri- 
fonments. Lord Albemarle, when ambaflador in France, about the year 
1753, negociating the fixing of the limits of the American cOlonies, which 
three years after produced the war, calling one day on the mimifter for fo- 
reign affairs, was introduced, for a few minates, into his cabinet, while 
he finithed a fhort converiation in the apartment in which he ufuaily re- 


ceived thofe who conferred with him. As his lordthip walked backwards 


and forwards, ina very {mall room (a French cabinet is never a large one) 
he could not help feeing a paper lying on the table, written ina large 
legible hand, and containing a lift of the prifoners in the Baftile, in which 
the firft wasGordon. When the minifter entered, Lord Albemarle apolo- 
gized for his involuntarily remarking the paper : the other replied, thatit 
was not of the leait coniequence, for they made no fecret of the names.— 
Lord A. then faid, that he had feen the name of Gordon firft in the Jif, 
and he begged to know, as in all probability the perfon of this name was 
a Britifh fubject, on what account he had been put inta the Baftile. The 
minifter told him, that he knew notiing of the matier, but would make 


‘the proper inquiries. The next time he faw Lord Albemarle, he inform- 


ed him, that on enquiring into the cate of Gordon, he could find no per- 
fon w ho could give him the leaft information ; on which he had Gordon 
himtelf interrogated, who folemnly affirmed, that he had not the {mallef 
knowledge, or even fafpicion, of the cauie of his imprifonment, bat that 
he had been confined 30 years ; however, added the minifter, I ordered 
him to be immediately releafed, and he is nowat large. Such a cale wants 
Ro comment,” 
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generalities, with an intendant at 
the head of each, into whofe hands 
the whole power of the crown was 
delegated for every thing except the 
nilitary authority ; but particular- 
ly for all affairs of finance. The 
generalities were fubdivided into 
elections, at the head of which was 
a /ub-delegue, appointed by the in- 
tendant. The rolls of the ¢az/le, 
Capitation, vingtiemes and other taxes, 
were diftributed among Giltritts, 
parifhes and individuals, at the plea- 
jure of the intendant, who could ex- 
empt, change, add, or diminifh, at 
pleafure. Suchanenormous power, 
conftantly acting, and from which 
no man was free, might in the na- 
ture of things, degenerate in many 
cafes into abfolute tyranny. It muft 
be obvious, that the friends, ac- 
quaintances, and dependants of the 
intendant, and ofall his /ub-aelegues, 
and the friends of thefe friends, toa 
Jong chain of dependents, might be 
favored in taxation, at the expence 
oftheir miferable neighbors ; and 
that nobleman, in favour atcourt, to 
whofe proteétion the intendant him- 
felf would naturally look up, could 
find little difficulty in throwing much 
of the weight of their taxes onothers, 
without afimilar fupport. Inftan- 
ces, and even grofs ones, have been 
reported to me in many parts of the 
kingdota,that made me fhudder at 
the cppreffion to which numbers 
muft have been condemned, by the 
undue favors granted to fuch creok- 
ed influence. But, without recurring 
to fuch cafes, what muft have been 
the itate of the poor people paying 
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heavy taxes, from which the nobili- 
ty and clergy were exempted? A 
cruel aggravation of their mifery, to 
fee thoie whe could belt afford to 
pay exempted, becaufe able !~The 
inrolments for the militia, which the 
cabeirs, call injustice without example, 
were another dreadful fcourge on 
the peafantry ; and as married men 
were exempted from it, occafioned 
in fome degree that miichievous po- 
pulation, which brought beings into 
tlie world, in order for little elle 
than to be flarved. The corvees, or 
police of the roads, were annually 
the ruinof many hundreds of far- 
mers; more than 300 were reduced 
to beggary in filling up one vale in 
Lorraine : all thete oppreifions feil 
on the tiers etat only ; the nobility 
and clergy having been equally ex- 
empted from ¢az//es, militia, and 
coryees. The penal code of finance 
makes one fhudder at the horrors of 
punifhment inadequate to the crime § 
A few features will fufficiently cha- 
racterize the old government of 
France. 

1. Smugglers of falt, armed and 
affembled to the number of five, in 
Provence, a fine of 500 liv. and nine 
years gallies ;—in all the reit of the 
kingdom, death, 

2. Smugglers, armed, aflembled, 
but in number under five a fine of 3co 
liv. and three years gallies. Second 
offence, deate. 

3. Smugglers, without arms, but 
with horfes, carts, or boats, a fine of 
300 liv. ifnot paid, three years gallies. 
In Dauphine, fecond offence, gallies 
fir life. In Province, § years gullies. 

(Zo be coutinued.) 





Nors. 

§ It iscalculated by a writer, very well informed on every fubjec&t of 
finance, that, upon an everage, there were annually taken up and fent to 
prifon or the gallies, Men, 2340. Women, 896. Children, 2015. Total 
4457. 3co of thefeto the gallies, a 
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